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and
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| and
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and

THE NORTHERN TERRITORY



THIS AGREEMENT is made on the 29th day of February 2008.

BETWEEN

The Australian Government; and
The State of New South Wales; and
The State of Victoria; and

The State of Queensland; and

The State of Western Australia; and
The State of South Australia; and

The State of Tasmania; and

The Northern Territory

(“the Parties™)

I BACKGROUND

The Parties note that:

1.1 Shipping around the Australian coast and in the Exclusive Economic Zone (EEZ)

© presents an inherent risk of a major maritime pollution incident.

1.2 International experience has demonstrated that even a single major pollution event’
may result in enormous losses to the maritime environment, coastal communities,
and recreational and commercial activities.

1.3 While the likelihood of a maritime casualty imposing a major risk to Australia’s
coastal interests is small, the potential consequences of such a casualty warrant a
high level of on-going cooperation between the Parties to be prepared for such an
incident. :

1.4  The national interest lies in a precautionary approach fo the protection of the
environment from the consequences of significant pollution in the event of a
maritime casualty.

1.5  Governments have in place effective nationally coordinated arrangements to
respond to poliution under the Inter-Governmental Agreement on the National
Plan to Combat Pollution of the Sea by Oil and Other Noxious and Hazardous
Substances and to ensure safety of life at sea under Memoranda of Understanding
on Search and Rescue.

1.6 On23 May 2003 the Australian Transport Council endorsed the National

Maritime Place of Refuge Risk Assessment Guidelines that provide guidance for
decision-making to ensure prompt consideration is given to whether there is 2
need to provide places of refuge, following a request from a ship in distress, and
to facilitate access to such a place of refuge in circumstances where an emergency
cannot be dealt with at sea.



1.7 Govemments have recognised that maritime emergency response requires a
. mationally coordinated approach to enable timely and effective decision making in
the broader public interest to prevent, mitigate or eliminate a pollution risk
following a maritime casualty, including appropriate mechanisms such as
maritime emergency towage services and infrastructure that provide a first
response capability.

1.8 There is broad agreement among governments, port authorities and shipping
interests that changes in the towage market warrant a greater role for governments
to ensure a minimum level of ocean-going emergency towage capability for
Australia to assist with accidents or pollution prevention.

1.9 Itis generally accepted that salvage arrangements for recovery of property should
remain clearly within existing commercial arrangements between a shipowner and
salvor.

1.10  Governments have also recognised the benefits of a single national emergency
response management role to address shipping casualties that involve potentially
significant pollution, and the need to clarify and strengthen intervention powers.

2. OBJECTIVE

The objective of this Agreement is to protect the marine environment from ship-sourced
pollution by enhancing preventative arrangements through ensuring the continuing
provision of an appropriate level of maritime emergency towage capability around the
Australian coastline and enhancing the emergency response management framework:.

3. DEFINITIONS

‘Australian Maritime Group (AMG)’ means the forum comprised of Conunonwealtﬁ,
State and Territory government officials responsible for maritime and ports issues. The
“Group reports to the Australian Transport Council.

‘Australian Maritime Safety Authority (AMSA)’ means the Australian Government
authority created under the Australian Maritime Safety Authority Act 1990 and charged
with the operational management of and intervention in acfual or potential maritime
pollution incidents and which administers the Protection of the Sea (Powers of
Intervention) Act 1981.

‘Australian Transport Council’ means the forum comprised of Commonwealth, State,
Territory and New Zealand government ministers responsible for transport, roads, marine
and ports issues, which is chaired by the Commonwealth minister responsible for
transport.

*Coastal Sea” means (a) the territorial sea of Australia; and (b) the sea on the landward
side of the territorial sea of Australia and not within the limits of a State or the Northern
Territory, as defined in section 10(8) of the Protection of the Sea (Powers of
Intervention) Act 1981,

“Coastal waters’ means, in relation to each State or the Northern Territory, (2) the part or
parts of the territorial sea of Australia that is or are within the adjacent area in respect of
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the State or Northern Territory, and (b) any sea that is on the landward side of any part of
the territorial sea of Australia and is within the adjacent area in respect of the State or
Northern Territory but is not within the limits of the State or of the Northern Territory.

‘Emergency towage vessel’ (ETV) is an ocean-going vessel that is suitable for
undertaking emergency towage services.

‘Exclusive Economic Zone (EEZ)’ means the area beyond and adjacent to the territorial
sea af Australia as defined in accordance with Article 55 of the United Nations
Convention on the Law of the Sea 1982,

‘High Seas’ means all parts of the sca that are not included in the Exclusive Economic
Zone, the territorial sea or the internal waters of a (nation) State or archipelagic waters of
a (nation) State as defined in accordance with Article 86 of the United Nations
Convention on the Law of the Sea 1982,

“Internal Waters® means waters of the sea within the limits of a State or the Northern
Territory as defined in the Protection of the Sea (Powers of Intervention) Act 1981,

‘Intervention Act’ means the Protection of the Sea (Powers of Intervention} Act 1981.

‘Maritime Casualty’ means a collision of ships, stranding or other incident of
navigation, or other occurrence on board a ship or external to it resulting in material
damage or imminent threat of material damage to  ship or cargo as defined in the
International Convention relating to Intervention on the High Seas in Cases of Qil
Pollution Casualties.

‘MERCOM’ means the Maritime Emergency Response Commander appointed by
AMSA, who is the national decision maker responsible for management of responses to
maritime casualties, with intervention powers to take such measures as may be necessary

.to prevent, mitigate or eliminate a risk of significant pollution, including the power to
direct a port to release a tug or designate a place of refuge for a ship in emergency
situations that present a risk of significant pollution.

‘NMERA’ means the National Maritime Emergency Response Arrangement developed
by the Parties under this Agreement.

“Port authority’ means 2 port or harbour authority, corporation or operator as provided
for within the meaning of relevant State or Northern Territory legislation.

‘Protection of the Sea Levy’ (PSL) means the levy imposed on ships under the
Protection of the Sea (Shipping Levy) Act 1981,

‘SOLAS size limits’ means the size limits expressed within the International Convention
for the Safety of Life at Sea, 1974, which govem its application. .
‘Stakeholders’ means the industry participants such as shipowners, port authorities, port
users and towage providers as well as government agencies and community and
commercial associations and organisations that are likely to be impacted by the
implementation of the national maritime emergency response arrangement.






