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THIS AGREEMENT is made on

BETWEEN

THE AUSTRALIAN MARITIME SAFETY AUTHORITY a body corporate
established by subsection 5(2) of the Australian Maritime Safety Authority Act 1990
(Cth) and having its head office at 82 Northbourne Avenue Canberra in the Australian
Capital Territory (AMSA).

AND

[INSERT FULL NAME OF CONTRACTING ENTITY] with the ABN [INSERT
ABN] and having its head office at [INSERT PHYSICAL ADDRESS] (SRU).

PRELIMINARY STATEMENTS

A.

AMSA is responsible for the search and rescue response to national civil aviation
and maritime distress incidents and for managing and coordinating the national
strategy for preparedness and response to marine pollution incidents.

In order to provide an effective response, AMSA requires a pool of properly
equipped aircraft with appropriately trained crew to participate in the conduct of
aerial search and rescue operations and pollution response operations within the
capability of the SRU.

The SRU has agreed to provide AMSA with aircraft and crew on an opportunity
basis and to maintain a specified capability on the terms set out in this Agreement.

AMSA has agreed to pay the SRU fees and provide the SRU with equipment on
the terms set out in this Agreement.

[OPTIONAL The SRU wishes to enter into a subcontract with [Insert full name of
subcontractor] for the provision of aircraft and crew to the SRU. AMSA has given
consent to such subcontracting, conditional upon those matters set out in the letter
of consent to a subcontract, a copy of which is attached to this Agreement and
marked “Attachment A”.]

THE PARTIES AGREE AS FOLLOWS

Interpretation
In this Agreement:

Aircraft means any aircraft set out in Schedule 1 (both Primary Aircraft and
Supplementary Aircraft).

Aircraft Usage Fee means the Aircraft Usage Fee as set out in Schedule 1.



Air Operator’s Certificate or AOC has the same meaning as in the Aviation
Law.

AMSA Contact Officer means the person for the time being holding, occupying
or performing the duties of the position within AMSA specified under the “AMSA
Contact Officer” heading in Schedule 1, or such other position within AMSA that
is specified from time to time by AMSA in a notice to the SRU.

AMSA Material means any material provided or made available by or on behalf
of AMSA to the SRU or the SRU’s Personnel for the purposes of this Agreement
including documents, equipment, information and data stored by any means.

AMSA’s Personnel includes AMSA’s employees, contractors, nominees and
agents (but not the SRU or the SRU’s Personnel).

AMSA-Provided SAR Equipment means the equipment set out in Schedule 4
(including any Special Role Equipment).

Annual Fee means the Annual Fee as set out in Schedule 1 as amended in
accordance with clause 6.6.

Approved Subcontract means a contract for the provision of services related to
this Agreement that AMSA has approved by giving written consent in accordance
with clause 21.4.

Approved Subcontractor means a party with whom the SRU has an Approved
Subcontract.

Aviation Law includes, without limitation:
e the Civil Aviation Act 1988 (Cth);

e the Civil Aviation Regulations 1988 made under the Civil Aviation Act 1988
(Cth);

e the Civil Aviation Regulations 1998 made under the Civil Aviation Act 1988
(Cth); and

e (Civil Aviation Orders made under the Civil Aviation Act 1988 (Cth) or the
Civil Aviation Regulations 1988.

CASA means the Civil Aviation Safety Authority established under section 8 of
the Civil Aviation Act 1988 (Cth).

class of operation has the same meaning as in the Aviation Law.
Confidential Information means:

(1)  Contract Material;

(i) AMSA Material;

(iii)) “personal information” within the meaning given in section 6 of the Privacy
Act 1988 (Cth); and

(iv) other information acquired or produced by or becoming available to the SRU
or the SRU’s Personnel in connection with the performance of the SAR
Services, which is not in the public domain and which is by its nature
confidential or which is indicated by AMSA to be confidential.



Contract Material means any material brought into existence by the SRU or the
SRU’s Personnel when performing the SAR Services, or otherwise arising out of
the performance of this Agreement, including documents, equipment, information
and data stored by any means.

Contract Period means the period specified under the “Contract Period” heading
in Schedule 1.

Crew means people assigned by the SRU for duty on the Aircraft during flight
time (including the pilots and other personnel).

Crew Specifications means the specifications set out in Schedule 3.
Debriefing Report means a report in the form of Schedule 5.

Employee Payments means rates, levies, taxes, contributions or other payments
required by law or contract to be paid in respect of the SRU’s Personnel, including
superannuation, payroll or other taxes, workers’ compensation and wages.

Fees mean the Annual Fee and Aircraft Usage Fee set out under the “Fees”
heading in Schedule 1.

GST has the same meaning as in the A New Tax System (Goods and Services Tax)
Act 1999 (Cth).

Home Base means the location, or if more than one, each of the locations, set out
in Table 1 of Schedule 1.

maintenance has the same meaning as in the Aviation Law.

maintenance release has the same meaning as in the Aviation Law, and includes
any alternative document that has been approved by CASA.

operations manual has the same meaning as in the Aviation Law.
Operational Specifications means the specifications set out in Schedule 2.
passenger has the same meaning as in the Aviation Law.

pilot in command has the same meaning as in the Aviation Law.

Primary Aircraft means the aircraft set out in Table 1 of Schedule 2.

Rescue Coordination Centre or RCC means the unit and its staff within AMSA
(who may be located at a forward field base during operations) responsible for the
coordination of search and rescue within the Australian search and rescue region.

SAR Services means search and rescue and associated services (including
pollution response services) provided by the SRU to AMSA under this Agreement.

Special Role Equipment means the equipment (if any) set out in Table 2 of
Schedule 4.

SRU Contact Officer means the person named under the “SRU Contact Officer”
heading in Schedule 1, or such other person specified from time to time by the
SRU in a notice to AMSA.

SRU’s Personnel includes the SRU’s officers, employees, contractors (including
Approved Subcontractors) and agents (but not AMSA or AMSA’s Personnel).
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Supplementary Aircraft means the aircraft (if any) set out in Table 2 of
Schedule 2.

The following interpretation rules apply in this Agreement:
(a) words suggesting any gender should be read as including all genders;

(b) if the context permits, words suggesting the singular number should be read
as including the plural and vice versa;

(c) headings are included merely to assist the reader and should not be used to
assist with the interpretation of this Agreement;

(d) references to clauses and to Schedules are to clauses of, and Schedules to,
this Agreement;

(e) if the context permits, references to a person are to be read as including
individuals, bodies corporate, bodies politic, partnerships, unincorporated
associations and other entities;

(f) areference to any legislation is to the legislation as in force from time to
time; and

(g) the Schedules form part of this Agreement.

To the extent of any conflict between the terms and conditions contained in the
clauses of this Agreement, the Schedules or documents incorporated by reference,
they will take precedence in the following order:

(a) the clauses;
(b) the Schedules; and

(c) documents incorporated by reference.

Provision of the SAR Services

The SRU must for the duration of the Contract Period and subject to compliance
with the Aviation Law and any other applicable State, Territory and federal law:

(a) maintain at least the operational capability set out in the Operational
Specifications or as otherwise agreed in writing by AMSA;

(b) provide and maintain a reliable 24 hour communication system, through
which the RCC is able to request the SRU to conduct search and rescue
operations and, if the SRU accepts a request, through which the RCC (or an
organisation authorised by AMSA) is able to issue tasking directions to the
SRU;

(c) meet the reporting requirements in accordance with Table 9 of Schedule 2;

(d) obtain and maintain the certificates, licences, authorities, permits,
endorsements, supplements, exemptions and variations as are necessary to:

(i) perform tasks in accordance with tasking directions issued by the RCC
(or an organisation authorised by AMSA) and accepted by the SRU;
and

(i) store and use the AMSA-Provided SAR Equipment in accordance with
clause 5;
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2.3
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(e) notify the RCC immediately if the SRU’s Air Operator’s Certificate, or an
authorisation contained in the Certificate or any other certificate or approval
that is required to conduct the SAR Services is varied, suspended or
cancelled;

(f) take reasonable care of the AMSA-Provided SAR Equipment having regard
to any instructions given by AMSA from time to time;

(g) if the SRU accepts a request from the RCC to conduct SAR Services, ensure
the Aircraft:

(1) responds to the request as soon as practicable after acceptance by the
SRU of a tasking instruction;

(i) is operated in accordance with tasking directions issued by the RCC
(or an organisation authorised by AMSA);

(iii)) has a Crew that satisfies the requirements of clause 4; and

(iv) has at least the operational capability set out in the Operational
Specifications unless otherwise agreed by the RCC;

(h) comply with operational orders and procedures, or other reasonable
instructions, notified by AMSA from time to time; and

(1)  without limiting any other provision of this Agreement, ensure that all
activities in connection with this Agreement are conducted with a high
degree of professional skill, care, competence and diligence, in accordance
with an appropriate safety program which should be accredited if
appropriate.

The SRU must ensure that, at all times during the conduct of the SAR Services, all
requirements of the Aviation Law in respect of the applicable Aircraft and its
equipment, instruments, maintenance and personnel are met.

AMSA may, for the purpose only of assessing the SRU's compliance with its
obligations under this Agreement, request access to the Aircraft, SRU facilities, or
any document mentioned in this clause 2. The SRU must facilitate such
assessment and must comply with the request within one month of the day
nominated by AMSA in the request (and subject to operational requirements, will
use its best endeavours to do so on the day nominated by AMSA or as soon as
practicable thereafter). Compliance indicators may include, but are not limited to:

(a) provision of Aircraft that meet the Operational Specification and Crew that
meet the Crew Specification and demonstrated ability to perform SAR
Services, which may include flying;

(b) currency of all necessary approvals, licences, certificates, log books and
maintenance releases; and

(c) completeness and currency of appropriate documentation and adherence to
documented procedures.

The SRU must show AMSA or deliver to AMSA, at AMSA's request, a risk
management plan that sets out, to AMSA's satisfaction, the procedures the SRU
and the SRU’s Personnel will follow to identify and manage risks in:

(a) deciding to accept or reject a request from the RCC;



(b) ascertaining Crew competence to participate in search and rescue operations;
(c) conducting search and rescue training; and

(d) selecting and operating equipment.

2.5 The SRU must, continuously from delivery of the risk management plan until the

end of the Contract Period, implement the risk management plan developed in
accordance with clause 2.4 as amended from time to time with AMSA's approval.

2.6 The SRU must:

2.7

2.8
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(a) within one year of the commencement of this contract and working in
conjunction with AMSA, obtain to the satisfaction of AMSA, an AOC
endorsement for search and rescue services;

(b) give AMSA access to the sections of the SRU’s operations manual that
relate to search and rescue operations, at AMSA's request;

(c) notify AMSA of any amendment to the SRU’s operations manual that relates
to search and rescue operations, within 14 days of the amendment taking
effect; and

(d) if Table 1 of Schedule 2 lists one or more Aircraft as having Tier 2 or Tier 3
capability, without limiting the SRU's obligations under Aviation Law or
this Agreement, ensure that the SRU has procedures that:

(i) require the Crew to be cognisant of, and take precautions to protect
themselves from, the dangers associated with approaching a crash site,
particularly an aircraft crash site, including potential hazards from
structural materials, fuels and lubricants, electrical items and
biological materials;

(11) prohibit Crew being winched directly into a crash site; and

(iii)) require Crew, within the limitations imposed by preserving life, to
minimise disturbance to a crash site to assist crash investigators and
police.

The SRU must do the following in respect of information that is the subject of one
or more of the Company Application Form, Aircraft Details Form or Facility
Details Form ("Forms") that are set out at Schedule 6:

(a) immediately notify AMSA of any change to the information by resubmitting
to AMSA the relevant Form(s) with up-to-date information; and

(b) ifrequested by AMSA, verify that the information that AMSA has on record
is accurate and up-to-date.

The SRU may discharge an obligation placed upon it by this Agreement by
procuring the services of an Approved Subcontractor to fulfil the obligation.

To the extent that the SRU subcontracts the performance of an obligation under
this Agreement to an Approved Subcontractor, the obligation will be read as
obligating the SRU to ensure that the Approved Subcontractor performs the
obligation as if it were the SRU.



2.10 To the extent that AMSA is aware or ought reasonably be aware that information

4.2

4.3

5.2

obtained by it under clause 2.3, 2.4 or 2.6 is confidential to the SRU, AMSA must
not disclose that information unless:

(a) the disclosure is necessary for AMSA to perform its functions;

(b) the disclosure is necessary for AMSA to assess the SRU's performance in
providing the SAR Services;

(c) AMSA has a legal obligation to disclose the information; or

(d) the information is already in the public domain.

Supplementary Aircraft

Nothing in this Agreement prevents AMSA from requesting the SRU to conduct
search or rescue operations using the Supplementary Aircraft on an opportunity
basis, at the relevant hourly rate set out in Table 2 of Schedule 1.

Crew
The SRU must ensure Crew used to perform SAR Services:

(a) meet the Crew Specifications;

(b) are trained and current in SAR techniques (unless otherwise agreed with the
RCC on a case by case basis); and

(c) understand the role of, and are competent in the use of, all equipment
(including AMSA-Provided SAR Equipment) that they may be required to
use in performing the SAR Services.

Except as approved by AMSA, the SRU must not permit a passenger to be carried
on any aircraft engaged in performing SAR Services.

Nothing in this Agreement affects the responsibilities of the pilot in command of
any aircraft engaged in performing SAR Services, for:

(a) the start, continuation, diversion and end of a flight by the Aircraft;
(b) the operation and safety of the Aircraft during flight time;
(c) the safety of persons and cargo carried on the Aircraft; and

(d) the conduct and safety of members of the Crew on the Aircraft.

AMSA-Provided SAR Equipment

AMSA must, at least once during each year from the commencement of this
Agreement, provide instruction to the SRU’s nominees at each Home Base on the
correct use of AMSA-Provided SAR Equipment. This clause 5.1 in no way limits
the SRU's obligation to deliver training in accordance with clauses 5.3(f) and
5.6(¢c).

AMSA must make the AMSA—Provided SAR Equipment available at each Home
Base for use by the SRU, and the SRU must ensure that the SRU’s Personnel
involved in the provision of the SAR Services at each Home Base use the AMSA-
Provided SAR Equipment:

(a) safely and correctly;
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5.5

5.6

(b)
(©

in accordance with Schedule 4; and

in accordance with such other orders, procedures or directions notified by
AMSA from time to time.

The SRU must:

(a)

(b)

(©

(d)

(e

®

€]

store the AMSA-Provided SAR Equipment, when it is not in use, in a
suitable building (with appropriate security) within close proximity to the
Aircraft and in accordance with any storage instructions notified by AMSA
or marked on the AMSA-Provided SAR Equipment;

subject to clause 5.4, use the AMSA-Provided SAR Equipment for the
purposes only of the SAR Services and in accordance with Schedule 4 or
other orders, procedures or directions notified by AMSA from time to time;

on request from AMSA or its nominee, arrange to dispatch or receive within
24 hours of the request (at AMSA’s cost) specified items of the AMSA-
Provided SAR Equipment for testing, maintenance or replacement to or from
the address specified by AMSA or its nominee;

maintain a record of the items of AMSA-Provided SAR Equipment held by
the SRU and the items of AMSA-Provided SAR Equipment consumed by
the SRU and the reason for which the AMSA-Provided SAR Equipment was
consumed;

notify the RCC of the items of AMSA-Provided SAR Equipment consumed
by the SRU, in writing as soon as possible and in any event within 24 hours
of the item being consumed;

provide Crew ongoing training in use of AMSA-Provided SAR Equipment;
and

permit AMSA or its nominee to inspect the SRU’s compliance with
paragraphs (a) to (f), inclusive, of this clause 5.3.

The SRU may use AMSA-Provided SAR Equipment for a purpose other than
providing SAR Services if:

(a)

(b)

AMSA has given the SRU written consent to use the AMSA-Provided SAR
Equipment for that other purpose; or

the use is to enable the SRU to respond to a search and rescue or medical
emergency and there is not sufficient time for the SRU to seek AMSA's
consent.

The AMSA-Provided SAR Equipment remains the property of AMSA. The SRU
is not obliged to maintain insurances to cover theft, accidental breakage, loss or
replacement of the AMSA-Provided SAR Equipment.

If the AMSA-Provided SAR Equipment includes Special Role Equipment:

(a)

(b)

in the case of Special Role Equipment that Table 2 of Schedule 4 specifies
for fitment to a particular Aircraft, the SRU must ensure the Special Role
Equipment remains fitted to that Aircraft (subject only to any removal
necessary for repair or maintenance);

in the case of Special Role Equipment that Table 2 of Schedule 4 specifies
the SRU as having responsibility for maintenance and repairs, the SRU must
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ensure that the maintenance and repairs are carried out on the Special Role
Equipment (at the SRU's costs) as and when required by the Aviation Law
and as and when required or recommended by the manufacturer to the extent
that the manufacturer's requirements and recommendations exceed that
required by the Aviation Law; and

in the case of Special Role Equipment that Table 2 of Schedule 4 specifies
the SRU as having training responsibility, the SRU must (at the SRU's cost)
provide or arrange for the provision of training to the Crew on how to use
the Special Role Equipment, for at least the number of hours per year as set
out in Table 2 of Schedule 4.

5.7  After the expiry or termination of this Agreement, the SRU must:

(a)

(b)

in the case of AMSA-Provided SAR Equipment other than Special Role
Equipment that Table 2 of Schedule 4 specifies the SRU as having
responsibility for removal, give AMSA or its nominee reasonable access to
recover the items of the AMSA-Provided SAR Equipment in the SRU’s
possession, and ensure that AMSA or its nominee is given access to any
items of the AMSA-Provided SAR equipment in an Approved
Subcontractor's possession, no later than 5 days from the date of termination
or expiry; and

in the case of Special Role Equipment that Table 2 of Schedule 4 specifies
the SRU as having responsibility for removal, arrange for the Special Role
Equipment to be removed from the Primary Aircraft (by an organisation
approved by AMSA) and delivered, in a serviceable condition, to a location
within Australia nominated by AMSA, with removal, restoration and
delivery to occur no later than 30 days from the date of termination or
expiry. The removal, restoration and delivery is at the SRU's cost if:

(1) the SRU terminates this Agreement pursuant to clause 13.1; or

(i1)) AMSA terminates this Agreement pursuant to clause 13.2.

5.8 If the SRU fails to comply with an obligation under clause 5.7(b):

(a)

(b)

AMSA may arrange for a third party to perform any part of the obligation
with which the SRU has failed to comply. AMSA may recover from the
SRU the value of the costs incurred by AMSA in arranging for the removal,
restoration and delivery of the Special Role Equipment.

The SRU must pay AMSA liquidated damages until the Special Role
Equipment has been removed from the aircraft, restored to a serviceable
condition and delivered to a location within Australia nominated by AMSA,
within 30 days of a notice from AMSA claiming liquidated damages
(AMSA may make a claim for liquidated damages whether or not liquidated
damages continue to accrue, and the making of a claim for liquidated
damages does not prevent liquidated damages from continuing to accrue or
prevent AMSA from making further claims for liquidated damages), with
the amount of liquidated damages claimable by AMSA being:

(i) for the first 30 days post termination or expiry of this Agreement, $0
per day; and

(1) for each day other than a day within the first 30 days post termination
or expiry of this Agreement, LDB x 2™~V per day,
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6.2

6.3
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where:

LDB = the liquidated damages base amount specified in Table 2 of
Schedule 4 that corresponds to the relevant item of Special Role Equipment;
and

TDP = the number of whole 30 day periods post termination or expiry of this
Agreement.

The parties acknowledge that if the SRU delays in complying with an obligation
under clause 5.7(b):

(@) AMSA will suffer loss and damage; and

(b) all the loss and damage will, having regard to the governmental and non-
commercial nature of AMSA and the significance of the Special Role
Equipment to the search and rescue capability of AMSA, be impossible,
complex or expensive to quantify accurately in financial terms and the loss
and damage arising from such delay may not be able to be precisely
calculated or proved, and therefore the parties agree that the amount of
liquidated damages calculated in accordance with clause 5.8(b) is a genuine
pre-estimate of the damage that will be suffered by AMSA.

AMSA may set off against amounts owing to the SRU (or, if that is not sufficient,
may recover from the SRU) the value of:

(a) damage to returned items of AMSA-Provided SAR Equipment, if the
damage was caused by the negligence of, or breach of duty or statute by, the
SRU or the SRU’s Personnel (and, for the avoidance of doubt, AMSA’s
right will not extend to damage by fair wear and tear); and

(b) anyitem of AMSA-Provided SAR Equipment that is neither:
(i) consumed for the purposes of the SAR Services; nor
(i1) returned on request by AMSA.

The parties agree that the consideration paid by AMSA for the SAR Services
comprises the Fees plus the use of the AMSA-Provided SAR Equipment.

Fees
Subject to this clause 6 and clause 7, AMSA must:
(a)  pay the SRU the Fees; and

(b)  if an Aircraft is operating away from the Home Base of that Aircraft as set
out in Table 2 of Schedule 1 in order to perform SAR Services tasked by
the RCC, reimburse the SRU (at the SRU’s actual cost) for reasonable
expenses not covered by the Fees incurred by the SRU in the performance
of particular SAR Services.

AMSA must pay the SRU the Annual Fee, which is to assist the SRU to maintain
the operational capability set out in Schedule 2, by way of an in arrears payment
of half of the Annual Fee every 6 months from the commencement of this
Agreement.

AMSA has no obligation to pay the SRU any amount in relation to:
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(a) the maintenance of the Aircraft;

(b) the delivery of an Aircraft to its Home Base as set out in Table 2 of
Schedule 1;

(c) the replenishment of the Aircraft’s fuel or oil;
(d) the Crew;

(e) training (other than training for which AMSA has, by this Agreement,
agreed to pay the SRU);

(f)  the performance of any SAR Services other than in accordance with this
Agreement; or

(g) airways charges, navigation charges, en-route charges, landing charges and
other similar charges relating to the operation of the Aircraft at, to and from
its Home Base as set out in Table 2 of Schedule 1.

If AMSA has paid the SRU in error or has overpaid the SRU and so advises the
SRU in writing, the SRU must repay to AMSA the amount of the overpayment
within 14 days. AMSA may withhold that amount from the payment in respect of
the SRU’s next invoice or set it off against any other sum otherwise payable by
AMSA to the SRU.

On each anniversary of the start of this Agreement, if the SRU, acting reasonably,
is of the view that the hourly cost to it of providing an Aircraft has increased or
decreased since the hourly cost for that Aircraft was last agreed by the parties, the
SRU must notify AMSA in writing. Following receipt of the notice, the parties
must enter negotiations in good faith to vary the Aircraft Usage Fee to take
account of the increase or decrease. Any agreed variation will take effect from the
anniversary and Table 2 of Schedule 1 is deemed to have been changed from the
anniversary in accordance with that agreement.

On each anniversary of the start of this Agreement, the Annual Fee will be varied
in accordance with the following formula:

AAF = AF x (1+CPIchange)

where:

AAF = the Annual Fee after the variation

AF = the Annual Fee immediately before the variation

CPIchange = Percentage increase or decrease in CPIL, 2 ALL. GROUPS, weighted
Average of 8 Capital Cities (Catalogue number 6401.0) for the 12 months
immediately preceding the month in which the anniversary of the start of this
Agreement falls.

AMSA is not obliged to pay an Annual Fee under clause 6.2 unless AMSA is
reasonably satisfied that the SRU has met its obligations under this Agreement.

AMSA may, in its reasonable discretion having considered the SRU’s reasons and
the extent to which the SRU failed to satisfy AMSA of the matters set out in
clause 6.6:

(a) pay the SRU an amount or part of an amount that, but for clause 6.7, would
have been payable by AMSA as an Annual Fee; and
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(b) make any payment under paragraph (a) of this clause 6.8 subject to the SRU
complying with such conditions as AMSA considers necessary to ensure the
SRU’s compliance with this Agreement.

Clauses 6.7 and 6.8 do not limit or otherwise affect the parties’ rights and
obligations under the other clauses of this Agreement.

Invoices and payment

The SRU may give AMSA an invoice relating to SAR Services performed under
this Agreement.

The SRU must ensure that each invoice it gives to AMSA:

(a) only requests the payment of amounts that, at the date of the invoice, are
payable by AMSA to the SRU under this Agreement;

(b) includes sufficient information to enable AMSA to verify that the Fees
claimed are presently payable;

(c) includes details of each cost or charge for which reimbursement is claimed,
including the dates and locations of the SAR Services to which the cost or
charge relates;

(d) 1is addressed to the AMSA Finance Section at the address specified under the
“AMSA Finance Section” heading in Schedule 1, or such other address that
is specified from time to time by AMSA in a notice to the SRU;

(e) in the case of an invoice for actual search and rescue operations, specifies
the incident number; and

(f) isin a form that enables AMSA to claim an input tax credit for any GST
imposed on any supply by the SRU to AMSA under this Agreement.

AMSA must pay an invoice that complies with this clause 7 within 30 days of
receiving it.

AMSA may set off against amounts payable under clause 7.3:
(a) amounts payable by the SRU under clause 5.8;

(b) amounts determined by AMSA to be available for set off pursuant to
clause 11.4; and

(c) subject to clause 7.5, costs incurred by AMSA and AMSA’s Personnel as a
consequence of the SRU’s failure to attend any training or assessment
session or perform any agreed search and rescue operation.

AMSA may not set off costs incurred by AMSA or AMSA'’s Personnel as a
consequence of the SRU’s failure to attend a training or assessment session, if that
failure was due to:

(a) an act or event beyond the reasonable control of the SRU; or

(b) an act or omission by AMSA or AMSA’s Personnel.

No disclosure or advertising

The SRU must not, and must ensure that the SRU’s Personnel do not, at any time,
make any disclosure or publish any statement (by means of advertisement or
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otherwise) about or in relation to the SAR Services, unless the SRU has obtained
AMSA's consent to the disclosure or publication, which consent:

(a) may not be unreasonably withheld by AMSA;
(b) may be given subject to reasonable conditions; and
(c) may be withdrawn by AMSA at any time.

The SRU must not make any disclosure or statement about or in relation to the
SAR Services that would:

(a) constitute a disclosure of “personal information” or “sensitive information”
within the meaning given in section 6 of the Privacy Act 1988; and

(b) be likely to cause harm, damage or loss to the reputation or business of
AMSA either directly or indirectly.

Liaison and direction

The SRU authorises the SRU Contact Officer to receive or sign any formal notice
or other communication under this Agreement on behalf of the SRU.

AMSA authorises the AMSA Contact Officer to receive or sign any formal notice
or other communication under this Agreement on behalf of AMSA.

Hull and third party indemnity and insurance

Subject to clause 10.4, the SRU must release and indemnify AMSA (and keep
AMSA indemnified) in respect of any claim, loss or expense (including legal costs
and expenses on a solicitor and own client basis) which is brought, paid, suffered
or incurred by AMSA or AMSA'’s Personnel as a consequence of:

(a)  the theft, loss or destruction of, or damage to, the Aircraft;
(b) the injury or loss of life of any person; or
(c) the material loss, damage or destruction of anything,

caused by the performance of this Agreement by the SRU including the operation
of the Aircraft or the performance of the SAR Services by the SRU.

The SRU must ensure that, continuously for the Contract Period, a policy of
insurance is in force that:

(a) relates to the Aircraft;

(b) covers all usual hull, passenger liability and third party liability risks;
(c) covers the class of operations of which the SAR Services are a part;
(d) 1is not subject to any unusual exclusions; and

(e) provides no less than $15 million per-event cover to AMSA, the
Commonwealth, the SRU and each of the SRU’s Personnel who are Crew.

At AMSA’s request, the SRU must provide AMSA with copies of such documents
as are reasonably required to enable AMSA to verify that the SRU is complying
with its obligations under clause 10.2.

If:
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(a) AMSA fails to comply with its obligations under this Agreement (Breach);

(b) the Breach is a cause of the injury or loss of life of any person, or the
material loss, damage or destruction of anything;

(c) apolicy of insurance is in force in accordance with clause 10.2;

(d) the Breach constitutes a breach of the policy, or a ground for exclusion of
liability under the policy; and

(e) the SRU makes a claim on the insurance and the insurer relies upon the
Breach to deny cover,

then,
(f)  the indemnity in clause 10.1 does not apply; and

(g)  AMSA must indemnify the SRU for any claim, loss or expense (including
legal costs and expenses on a solicitor and own client basis) which is
brought, paid, suffered or incurred by the SRU or the SRU’s Personnel as a
consequence of:

(i) the injury or loss of life of any person; or
(i1) the material loss, damage or destruction of anything,

caused by the Breach (to a limit equal to the amount the SRU would have
received from the insurer, had the policy cover not been denied).

General indemnity

The SRU must perform the SAR Services solely at its own risk and, except as
provided in clause 10.4 or clause 11.3, AMSA will not be liable to the SRU for
any loss, damage, injury, disease, illness or death sustained by the SRU, SRU
Personnel or any other person or caused to any property however caused.

The SRU is liable to AMSA for, and must indemnify (and keep indemnified)
AMSA against, any claim, loss or expense (including legal costs and expenses on
a solicitor and own client basis) (Loss) which is brought, paid, suffered or incurred
by AMSA or any of AMSA’s Personnel as a result of any of the following:

(a) any negligent, unlawful or deliberately wrongful act or omission by the SRU
or any member of the SRU’s Personnel; or

(b) abreach of the SRU’s obligations under this Agreement
except to the extent that the Loss is covered by clause 11.3.

For the avoidance of doubt, the SRU’s liability to AMSA will not include Loss
arising from the conduct of SAR Services in the ordinary course, even when that
involves dangerous activities, provided that the SRU has not acted negligently.

AMSA is liable to the SRU for, and must indemnify (and keep indemnified) the
SRU against, any claim, loss or expense (including legal costs and expenses on a
solicitor and own client basis) (Loss) which is brought, paid, suffered or incurred
by the SRU or any of the SRU’s Personnel as a result of any of the following:

(a) any negligent, unlawful or deliberately wrongful act or omission by AMSA
or any member of AMSA’s Personnel; or
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(b) abreach of AMSA’s obligations under this Agreement.
except to the extent that the Loss is covered by clause 11.2.

For the avoidance of doubt, AMSA’s liability to the SRU will not include Loss
arising from the conduct of SAR Services in the ordinary course, even when that
involves dangerous activities provided that AMSA has not acted negligently.

If the SRU has any liability to AMSA under this Agreement, including under
clause 10 or 11, AMSA may set off that liability against any liability AMSA has to
the SRU.

The SRU must make all Employee Payments, and at the time it is required to do
so. If AMSA is required for any reason to make an Employee Payment, AMSA
may deduct that amount from the entitlements of the SRU which are otherwise
payable under this Agreement.

SRU’s warranties

The SRU warrants and undertakes to AMSA that:

(a) itand its Approved Subcontractors (if any) have all authorisations and
certifications (including those required by the Aviation Law) and all
equipment, materials and personnel to enable the SRU to meet its obligations
under this Agreement;

(b) the use of the Aircraft by the SRU in accordance with this Agreement is
neither inconsistent with any contractual arrangements between the SRU and
another person, nor inconsistent with the property rights of any person;

(c) the SRU or an Approved Subcontractor holds an Air Operator’s Certificate
that contains an authorisation to engage the Aircraft in the class of operation
of which the SAR Services are a part, and the authorisation remains in force;

(d) 1itis not named by the Equal Opportunity for Women in the Workplace
Agency as an employer that is currently not complying with the Equal
Employment Opportunity for Women in the Workplace Act 1999 (Cth);

(e) it has not had a judicial decision against it (not including decisions under
appeal) relating to employee entitlements where it has not paid the claim;

(f) it is not on the Commonwealth's consolidated list of individuals and entities
to which terrorist asset freezing applies and no SRU Personnel are on, or a
member of an entity on, that list; and

(g) it will promptly notify AMSA of any material changes to the circumstances
falling within:
(1) any of the warranties set out above; or

(i) any representations or warranties given to AMSA either before or after
the date of execution of this Agreement,

and SRU must promptly provide any information required by AMSA in
relation to those circumstances and comply with any directions given by
AMSA to address those circumstances.
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The SRU is taken to repeat the warranties in clause 12.1 on an ongoing basis
through the Contract Period.

Termination

Either AMSA or the SRU may terminate this Agreement by giving the other
90 days’ written notice.

If any of the following things happen, AMSA may give the SRU a notice
terminating this Agreement with immediate effect:

(a) the SRU breaches one of its obligations under this Agreement;

(b) the SRU becomes an “insolvent under administration” or an “externally
administered body corporate” within the meaning of the Corporations Act
2001 (Cth);

(c) there is a change in control of the SRU within the meaning of the
Corporations Act 2001 (Cth);

(d) the SRU, for any reason, has no Primary Aircraft available to engage in
search and rescue operations for a continuous period in excess of 30 days;

(e) the Air Operator’s Certificate or any other approval required for the
performance of this Agreement (including performance of SAR Services)
ceases to authorise the SRU or an Approved Subcontractor to operate the

Primary Aircraft in the class of operations of which the SAR Services are a

part;

(f) in AMSA's opinion the SRU's operations manual is not suitable for an
organisation that may be requested to perform SAR Services; or

(g) the SRU fails to remedy a breach of a term of this Agreement within the

period specified in a written notice from AMSA (which period must not be

less than 10 days).

The SRU may give AMSA a notice terminating this Agreement with immediate
effect if AMSA fails to remedy a breach of a term of this Agreement within the

period specified in a written notice from the SRU (which period must not be less

than 10 days).

If this Agreement is terminated or expires:

(a) subject to this Agreement, AMSA must pay the SRU any outstanding Fees,
costs or charges that are due and payable under this Agreement. (In respect
of the in arrears payment for the Annual Fee, AMSA is only obliged to pay

the SRU a prorated amount calculated based on the number of days of
service from the start of the relevant 6 month period until the date of the
termination or expiry of this Agreement); and

(b) the rights and obligations of the SRU and AMSA under clauses 5.5, 5.7, 6.4,

74,8,10,11,13.4, 14, 15, 16, 18, 19.1, 21.1 and 21.3 continue.

Without limiting clause 13.4, if this Agreement is terminated, the SRU has no

right to claim any amount from AMSA for loss of anticipated Fees or profit or for

reduction in value of capital items or for any other damage arising from the
termination.
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AMSA Material

Subject to clause 14.5, AMSA Material and any Intellectual Property rights in
relation to AMSA Material are and will remain the property of AMSA.

Subject to clause 14.5, AMSA grants to the SRU a non-exclusive licence to use
(including copying and, if necessary, adapting) AMSA Material solely for the
purpose of performing the SAR Services.

The SRU is responsible for the safe keeping and maintenance of AMSA Material,
and the protection of any Intellectual Property rights in relation to AMSA
Material, in the possession or control of the SRU or the SRU’s Personnel.

If AMSA Material has been provided to the SRU or an Approved Subcontractor,
the SRU must ensure the return of AMSA Material to AMSA within fourteen days
of being requested by AMSA.

If AMSA is aware that any third parties own any Intellectual Property rights in
respect of any AMSA Material, it must inform the SRU of that fact and of any
conditions attaching to the use of that material. Such Material must only be used
by the SRU in accordance with those conditions.

Contract Material

Ownership of the Contract Material, including all Intellectual Property rights
which may arise in respect of the Contract Material, vests upon its creation in
AMSA.

AMSA grants to the SRU a non-exclusive licence to use (including copying and, if
necessary, adapting) Contract Material solely for the purpose of performing the
SAR Services.

Confidential Information
Subject to this clause 16 and to clause 8.1, the SRU must:

(a) only use, copy, publish or disseminate, or permit to be used, copied,
published or disseminated, the Confidential Information for the purposes of
properly performing the SAR Services;

(b) except as otherwise agreed by AMSA, only disclose, or allow the disclosure
of, the Confidential Information to persons:

(i)  who are informed the Confidential Information is confidential;

(i) to whom it is necessary to disclose the Confidential Information for the
performance of the SAR Services; and

(iii)) who, if AMSA so requires, have executed confidentiality deeds in
whatever form AMSA reasonably directs reflecting the obligations
contained in this Agreement;

(c) ensure that it keeps the Confidential Information confidential and does not
use or disclose it other than as permitted by clause 16.1(a) or (b);

(d) store and keep safe the Confidential Information in its possession or under
its control and maintain sufficient and appropriate procedures for the
protection of the Confidential Information; and
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(e) comply with any direction that AMSA gives to the SRU regarding the safe-
keeping and storage of the Confidential Information.

If the SRU has been advised that any Confidential Information belongs to, or
contains any information which is confidential to, a person other than AMSA, and
has been advised of any conditions which attach to the use of that Confidential
Information, then the SRU must use that Confidential Information only in
accordance with those conditions of use and subject to any directions from that

party.

The restrictions on the SRU under this clause 16 in relation to the disclosure and
use of Confidential Information:

(a) apply subject to legal obligations to the contrary; and

(b) do not apply to any Confidential Information which at the time of being
provided to the SRU was in the public domain or which subsequently
becomes part of the public domain without fault or neglect on the part of the
SRU.

If the SRU or any of the SRU’s Personnel become compelled to disclose any of
the Confidential Information, or otherwise propose to disclose any Confidential
Information, because of an applicable law or an order of a court, the SRU must:

(a) notify AMSA promptly, and if possible prior to making the disclosure, of
that fact;

(b) provide AMSA with all assistance and co-operation which AMSA considers
reasonably necessary to prevent the disclosure of the Confidential
Information or to seek to prevent that disclosure;

(c) ensure the disclosure of only that part of the Confidential Information which
is required by law, having regard to any advice or directions given by
AMSA;

(d) permit AMSA to conduct, or to direct the conduct of, the response to any
applicable court or similar proceedings to the extent that they concern the
disclosure of Confidential Information; and

(e) use its best endeavours to assist AMSA in the conduct of any of the
proceedings referred to in subparagraph (d), including making available any
required SRU Personnel.

Notices

Any formal notice given under this Agreement by the SRU to AMSA must be in
writing, must be signed by or on behalf of the SRU, must be addressed to the
AMSA Contact Officer and must be:

(a) delivered by hand to the address set out on page 1 of this Agreement (or
such other address as AMSA may advise to the SRU by notice from time to
time);

(b)  sent by pre-paid post to that address; or

(c) transmitted by facsimile to the facsimile number set out under the “AMSA
Contact Officer” heading in Schedule 1 (or such other facsimile number as
AMSA may advise to the SRU by notice from time to time).



17.2

17.3

17.4

17.5

18.
18.1

18.2

18.3

19

Any formal notice given under this Agreement by AMSA to the SRU, other than
tasking directions issued by the RCC, must be in writing, must be signed on behalf
of AMSA, must be addressed to the SRU and must be:

(a) delivered by hand to the address set out under the “SRU Contact Officer”
heading in Schedule 1 (or such other address as the SRU may advise to
AMSA by notice from time to time);

(b)  sent by pre-paid post to that address; or

(c) transmitted by facsimile to the facsimile number, if any, appearing under the
“SRU Contact Officer” heading in Schedule 1 (or such other facsimile
number as SRU may advise to AMSA by notice from time to time).

A notice given under clause 17.1 or 17.2 is taken to be received:

(a) if delivered by hand, on the day of delivery if that is a Business Day,
otherwise on the next Business Day;

(b) if sent by post, on the third Business Day after posting (unless non-receipt
can be proven); and

(c) if sent by facsimile, and an “ok” transmission report is received by the
sender, on the day of transmission or, if that is not a Business Day, on the
next Business Day (unless non-receipt can be proven).

The RCC may issue tasking directions to the SRU through the communication
system provided by the SRU under clause 2.1(b).

A tasking direction issued to the SRU through the communication system provided
by the SRU under clause 2.1(b) is taken to be received at the moment it is issued.

Policy provisions

The SRU must comply with the provisions of the Privacy Act 1988 (Cth) as if it
were included in the definition of ‘agency’ under that Act. The SRU must also
comply with any directions made by the Privacy Commissioner or any privacy
procedures notified to it by AMSA. The SRU’s obligations in this clause 18.1 are
in addition to, and do not restrict, any obligations it may have under the Privacy
Act as amended from time to time including, without limitation, the SRU’s
obligations under section 6A of that Act. The SRU must not do anything which
may cause AMSA to breach its obligations under the Privacy Act.

If an application is made under the Freedom of Information Act 1982 (Cth) for
access to documents concerning the SRU, AMSA:

(a) may, before making a decision, consult with the SRU, without prejudice to
any decision to release the information; and

(b) must determine the application in accordance with the requirements of the
Freedom of Information Act 1982 (Cth).

The SRU must ensure that its Personnel, when using AMSA premises or facilities,
comply with:

(a) all reasonable directions and AMSA procedures relating to occupational
health (including AMSA smoke free work place policy), safety and security
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in effect at those premises, as notified by AMSA or as might reasonably be
inferred from the use to which the premises or facilities are being put.

(b) all applicable Commonwealth, State, Territory and Local government laws,
regulations and procedures relating to occupational health and safety as if
those provisions applied to the SRU.

AMSA must, when on the SRU's premises or Aircraft, comply with all reasonable
directions and SRU procedures relating to occupational health, safety and security
in effect at those premises or on those Aircraft, as notified by the SRU or as might
reasonably be inferred from the use to which the premises or Aircraft are being
put.

The SRU agrees to promptly give the Australian National Audit Office or any
other auditor appointed by AMSA, the assistance they reasonably require in
conducting any audits, including full access at all reasonable times and on
reasonable notice to all premises, equipment, documents and software used in
connection with this Agreement (including in connection with the performance of
the SAR Services).

The SRU must comply with its obligations, if any, under the Equal Employment
Opportunity for Women in the Workplace Act 1999 (Cth).

The SRU must perform its obligations under this Agreement in a way that does
not:

(a) place AMSA in breach of any applicable environmental legislation including
the Environment Protection and Biodiversity Conservation Act 1999 (Cth);
and

(b) have an adverse effect on any ISO certification that AMSA holds in respect
of environmental management.

At AMSA's request, the SRU must obtain and give to AMSA, within 10 days of
the request, a written notice from each Approved Subcontractor stating that the
Approved Subcontractor irrevocably consents to AMSA publicly disclosing that
the Approved Subcontractor has been engaged to perform services in relation to
the provision of SAR Services.

The SRU must comply with obligations arising under any applicable government
policy directives of which it is aware or which are advised to it by AMSA in
writing from time to time.

Negation of employment, partnership and agency

The SRU and the SRU’s Personnel are not, by virtue of this Agreement,
employees, partners or agents of AMSA.

The SRU must ensure that it and the SRU’s Personnel do not represent themselves
as being, or allow another person to be under the misapprehension that any of
them are, an employee, partner or agent of AMSA.

Taxation and duties

Despite any other provision of this Agreement, if, under A New Tax System
(Goods and Services) Act 1999 (Cth) and related Acts, a goods and services tax
(“GST”) is payable on any supply made by the SRU under or in the performance



20.2

20.3

21.
21.1

21.2

21.3

21.4

21.5

21.6

21.7

22,
22.1

21

of this Agreement, the amount payable by AMSA under this Agreement will be
increased by the net amount of such GST.

Subject to clause 20.1, all taxes, duties and charges imposed or levied in Australia
or overseas on the SRU in connection with the performance of this Agreement
(other than the charges (if any) that AMSA agrees in advance to reimburse under
clause 6.1(b)) must be borne by the SRU.

Without limiting clause 6.4, if a variation in a government tax, duty or charge
affects an item included in the Fees, the SRU may apply to AMSA to vary the
Fees to take account of the variation in the tax, duty or charge, but if that variation
increases the Fees, that increase will not take effect, and AMSA is not obliged to
pay the amount claimed to be attributable to that tax, duty or charge, unless and
until AMSA has given its written approval that it is satisfied that:

(a) the claimed increase is actually attributable to that tax, duty or charge; and

(b) the tax, duty or charge increase has affected the Fees.

Machinery provisions

This Agreement is governed by the laws of the Australian Capital Territory and
the SRU and AMSA irrevocably submit to the non-exclusive jurisdiction of the
courts of the Australian Capital Territory.

This Agreement may not be varied or supplemented, except in writing signed by
both the SRU and AMSA.

Any failure by either party to exercise, or delay by either party in exercising, any
right against the other party under this Agreement cannot be taken as a waiver of
the right or as an election not to exercise that right or any other right.

The SRU must not subcontract the performance of any of its obligations under this
Agreement, or assign its rights under this Agreement, without the prior written
consent of AMSA, which consent:

(a) must not be unreasonably withheld;
(b) may be given subject to reasonable conditions; and

(c) does not limit or otherwise affect the SRU’s obligations under this
Agreement.

This Agreement may be executed in any number of counterparts and each
counterpart when so executed will be an original but all of which taken together
will be deemed to constitute one and the same instrument.

Nothing in this Agreement prevents AMSA from engaging persons other than the
SRU to provide services of any kind in relation to any matter.

This Agreement sets out the entire agreement between AMSA and the SRU in
relation to the subject matter and supersedes any previous correspondence,
agreement, arrangement or understanding.

Dispute resolution

Without limiting clause 13.1 or clause 13.2, if any dispute arises in connection
with this Agreement which cannot be settled by negotiation between AMSA and
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the SRU, AMSA will consider the use of mediation in accordance with the
Guidelines for Commercial Mediation for the time being of the Australian
Commercial Disputes Centre and arbitration in accordance with the Rules for
Conduct of Commercial Arbitrations for the time being of the Institute of
Arbitrators Australia before considering termination.

If a dispute is submitted to mediation or arbitration under clause 22.1:

(a) the SRU and AMSA must continue to perform their respective obligations
under this Agreement, and neither the SRU nor AMSA will be prevented
from seeking urgent equitable relief before an appropriate court; and

(b) the SRU and AMSA must share the costs of mediation or arbitration equally
unless determined otherwise as part of the mediation or arbitration.



23

Executed by the parties as an agreement

SIGNED for and on behalf of AUSTRALIAN )
MARITIME SAFETY AUTHORITY by its duly
authorised representative in the presence of: ) P P PP
(Witness signature) (Name of signatory)
(Witness name) (Title of signatory)
(Date)

SIGNED for and on behalf of [INSERT] by a duly )

authorised representative in the presence of: )
).

(Witness signature) (Name of signatory)

(Witness name) (Title of signatory)
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SCHEDULE 1: Contract Period, Fees, Contact Officers

Contract Period
The Contract Period is the period from the Commencement date until the Expiry date.

Commencement date: The date of the first day on which this Agreement is executed by
both AMSA and the SRU.

Expiry date: Five years after the Commencement date.

Fees

The Fees comprise:
(a) the Annual Fee; and
(b) the Aircraft Usage Fee.

Annual Fee

The Annual Fee is $[Insert], which is comprised of the amount per year for each Home
Base as set out in the table below.

Table 1 of Schedule 1 - Home Base Annual Fee

Home Base Amount per year
(ex GST)
[Insert] [Insert]
[Insert] [Insert]
[Insert] [Insert]
Aircraft Usage Fee

Aircraft Usage Fee = Claimable Hours x Hourly Rate; where

Claimable Hours = Each hour (measured from engine(s) on to engine(s) off) that an
Aircraft is being used to perform SAR Services (including flights
undertaken to comply with a request from AMSA under clause
2.3) or other tasks agreed by AMSA.

Hourly Rate = The relevant hourly rate for the applicable Aircraft as listed in
the table below.
Table 2 of Schedule 1 - Hourly Rate
Aircraft Aircraft type Home Base Hourly Rate (ex
registration GST)
[Insert] [Insert] [Insert] [Insert]
[Insert] [Insert] [Insert] [Insert]
[Insert] [Insert] [Insert] [Insert]
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For both Primary and Supplementary Aircraft — when agreed by AMSA, an additional
rate of $X per hour (ex GST) to be added to the Aircraft Usage Fee per trained observer
supplied by the SRU, measured from engine(s) on to engine(s) off.

AMSA Contact Officer

Position: Manager SAR Resources & Training
Address: Emergency Response, GPO Box 2181, Canberra City ACT 2601
Tel: 02 6279 5730

Fax: 02 6279 5757
AMSA Finance Section
Position: Accounts Payable

Address: Australian Maritime Safety Authority, GPO Box 2181, Canberra ACT 2601
Tel: 02 6279 5085

Fax: 02 6279 5909

Email: accountspayable @amsa.gov.au
SRU Contact Officer

Name: [Insert]

Position: [Insert]

Address: [Insert]

Tel: [Insert]

Fax: [Insert]

Mob: [Insert]

Email: [Insert]
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SCHEDULE 2: Operational Specifications

Subject to the SRU’s availability and decision to accept tasking, the SRU is required to
provide the Primary Aircraft and Crew to undertake SAR Services.

The Crew must meet the specifications set out in Schedule 3.

The Aircraft must be airborne as soon as practicable after the acceptance by the SRU of
a tasking instruction.

1.  Capability Requirements

The Primary Aircraft must have at least the capability corresponding to that Aircraft
under the “Capability” heading in Table 1 of Schedule 2 below, or as otherwise agreed
in writing by AMSA. Nothing in this agreement prevents the SRU from maintaining
other SAR capabilities in addition to those identified.

Primary Aircraft
The Primary Aircraft are the aircraft set out in the table below.

Table 1 of Schedule 2 - Primary Aircraft

Aircraft registration Home Base Capability
[Insert] [Insert] [Insert eg Tier 2]
[Insert] [Insert] [Insert]

[Insert] [Insert] [Insert]

[Insert] [Insert] [Insert]

Supplementary Aircraft
The Supplementary Aircraft are the aircraft set out in the table below.

Table 2 of Schedule 2 - Supplementary Aircraft

Aircraft registration Home Base Capability

[Insert] [Insert] Supplementary
[Insert] [Insert] Supplementary
[Insert] [Insert] Supplementary
[Insert] [Insert] Supplementary

2.  Capability Definitions
Tier 2

Tier 2 Aircraft must be able to undertake the roles set out in the following table over
both land and water (operations may be conducted below 500 feet AGL):

Table 3 of Schedule 2 — Tier 2 Aircraft Roles

Roles VH-XXX VH-XXX | VH-XXX | VH-XXX

visual searches during the day Yes or no Yesorno | Yesorno | Yesorno

locate distress beacons with a homer during the day
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and night

rescue persons with a rescue winch during the day

deploy emergency supplies during the day

conduct emergency medical services and medical
retrieval operations

carry an AMSA provided pollution controller and
support communications with any pollution spraying
aircraft

home into 406MHz and other frequencies [optional,
delete if not applicable]

visual searches at night with NVGs [optional, delete
if not applicable]

electronic searches with a FLIR [optional, delete if
not applicable]

rescue persons with a rescue winch during the night
[optional, delete if not applicable]

deploy emergency supplies during the night
[optional, delete if not applicable]

pollution dispersant spraying [optional, delete if not
applicable]

Tier 2 Aircraft must have the capability in the following table:
Table 4 of Schedule 2 — Tier 2 Aircraft Capability

Capability

VH-XXX

VH-XXX

VH-XXX

VH-XXX

multi-engined and able to operate under IFR
conditions

Yes or no

Yes or no

Yes or no

Yes or no

able to operate over water to extent of the aircraft’s
range

equipped and able to undertake rescues with a two
person capacity winch

equipped and able to operate a VHF radio with
marine frequencies

equipped with a 121.5MHz direction finder/homer

able to carry 75 kgs of droppable liferaft and
miscellaneous equipment and two SLDMBs if the
latter are part of standard equipment

equipped with a 406MHz and other frequencies
direction finder/homer [optional, delete if not
applicable]

equipped with NVGs [optional, delete if not
applicable]

equipped with a FLIR [optional, delete if not
applicable]

equipped with auto-hover capability [optional, delete
if not applicable]
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equipped with a searchlight [optional, delete if not
applicable]

equipped with HF capability with aviation and
marine frequencies [optional, delete if not applicable]

equipped with a satellite phone [optional, delete if not
applicable]

equipped with a capability to sling a pollution
dispersant bucket weighing XXX kgs fully loaded
and operate from the cockpit [optional, delete if not
applicable]

Tier 3

Tier 3 Aircraft must be able to undertake the roles set out in the following table over
both land and water (operations may be conducted below 500 feet AGL):

Table 5 of Schedule 2 — Tier 3 Aircraft Roles

Roles VH-XXX VH-XXX | VH-XXX | VH-XXX

visual searches during the day Yes or no Yesorno | Yesorno | Yesorno

locate distress beacons with a homer during the day
and night

rescue persons with a rescue winch during the day

deploy emergency supplies during the day

carry an AMSA provided pollution controller and
support communications with any pollution spraying
aircraft

home into 406MHz and other frequencies [optional,
delete if not applicable]

visual searches at night with NVGs [optional, delete
if not applicable]

electronic searches with a FLIR [optional, delete if
not applicable]

rescue persons with a rescue winch during the night
[optional, delete if not applicable]

conduct emergency medical services and medical
retrieval operations if provided with the appropriate
crew [optional, delete if not applicable]

deploy emergency supplies during the night
[optional, delete if not applicable]

pollution dispersant spraying [optional, delete if not
applicable]
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Tier 3 Aircraft must have the capability in the following table:
Table 6 of Schedule 2 — Tier 3 Aircraft Capability

Capability

VH-XXX

VH-XXX

VH-XXX

VH-XXX

multi-engined and able to operate under IFR
conditions

Yes or no

Yes or no

Yes or no

Yes or no

able to operate over water to extent of the aircraft’s
range

equipped and able to undertake rescues with a two
person capacity winch

equipped and able to operate a VHF radio with
marine frequencies

equipped with a 121.5MHz direction finder/homer

able to carry 75 kgs of droppable liferaft and
miscellaneous equipment and two SLDMBs if the
latter are part of standard equipment

equipped with a 406 MHz and other frequencies
direction finder/homer [optional, delete if not
applicable]

equipped with NVGs [optional, delete if not
applicable]

equipped with a FLIR [optional, delete if not
applicable]

equipped with auto-hover capability [optional, delete
if not applicable]

equipped with a searchlight [optional, delete if not
applicable]

equipped with HF capability with aviation and
marine frequencies [optional, delete if not applicable]

equipped with a satellite phone [optional, delete if not
applicable]

equipped with a capability to sling a pollution
dispersant bucket weighing XXX kgs fully loaded
and operate from the cockpit [optional, delete if not
applicable]

Tier 4

Tier 4 Aircraft must be able to undertake the roles set out in the following table over
both land and water (operations will not be conducted below 500 feet AGL):

Table 7 of Schedule 2 — Tier 4 Aircraft Roles

Roles

VH-XXX

VH-XXX

VH-XXX

VH-XXX

visual searches during the day

Yes or no

Yes or no

Yes or no

Yes or no

locate distress beacons with a homer during the day
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and night

Communications relay

carry an AMSA provided pollution controller and
support communications with any pollution spraying
aircraft

home into 406MHz and other frequencies [optional,
delete if not applicable]

visual searches at night with NVGs [optional, delete
if not applicable]

electronic searches with a FLIR [optional, delete if
not applicable]

Tier 4 Aircraft must have the capability in the following table.
Table 8 of Schedule 2 — Tier 4 Aircraft Capability

Capability

VH-XXX

VH-XXX

VH-XXX

VH-XXX

able to operate under IFR conditions

Yes or no

Yes or no

Yes or no

Yes or no

able to operate over water to extent of the aircraft’s
range

equipped with a 121.5MHz direction finder/homer

equipped with intercom for observer positions

able to carry 45 kgs of crew liferaft and
miscellaneous equipment

able to carry four observers

turbine or multi-turbine engine [optional, delete if not
applicable]

equipped with a 406MHz and other frequencies
direction finder/homer [optional, delete if not
applicable]

equipped and able to operate a VHF radio with
marine frequencies [optional, delete if not applicable]

equipped with NVGs [optional, delete if not
applicable]

equipped with a FLIR [optional, delete if not
applicable]

equipped with HF capability with aviation and
marine frequencies [optional, delete if not applicable]

equipped with a satellite phone [optional, delete if not
applicable]

Supplementary Aircraft

The Aircraft must be able to undertake visual searches during the day. Operations will

not be conducted below 500 feet AGL.
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3.  Reporting Requirements

The SRU must meet the following reporting requirements:

Table 9 of Schedule 2 - Tier 2-4 Reporting Requirements

Location

Reporting Requirement

Home Base

Must have reliable internet access.

Provide electronic daily status reports, by 09:00 local time at the
Home Base, of the serviceability and availability of the Primary
Aircraft and Crew at that Home Base for the ensuing 24 hours
(either through an email with form attached or by completing an
online form).

Receive electronic briefings for tasks via email (PDF format) or
electronically (XML or GPX format).

Report sightings to the RCC during mission or electronically report
sightings during mission (delete whichever is not applicable).

Provide tracking data to the RCC on completion of task in GPX
format or in-flight tracking information to the RCC (delete
whichever is not applicable).

Provide an electronic debrief report at completion of mission within
1 hour of completion of mission or if that is not possible, make a
report verbally with the agreement of the RCC and provide a
follow-up electronic report within 24 hours.

Away from home base

Internet access desirable.

Provide daily status reports, by 09:00 local time at the location of
the Aircraft, of the serviceability and availability of the Primary
Aircraft and Crew at that location for the ensuing 24 hours
(optional either through a fax, an email with form attached or by
completing an online form).

Must be able to receive briefings for tasks from the RCC via phone
and fax or electronic briefings via email (PDF format) or
electronically (XML or GPX format) (delete whichever is not
applicable).

Report sightings to the RCC during mission or electronically report
sightings during mission (delete whichever is not applicable).

Provide tracking data to the RCC on completion of task in GPX
format or in-flight tracking information to the RCC (both optional,
delete if not applicable).

Provide debrief report at completion of mission within 1 hour of
completion of mission via fax or via email or completing online
form or if that is not possible, make a report verbally with the
agreement of the RCC and provide a follow-up report within

24 hours (delete whichever is not applicable).
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SCHEDULE 3: Crew Specifications

The Crew must have the necessary qualifications and currency to meet the specified
capability in Schedule 2.
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SCHEDULE 4: AMSA-Provided SAR Equipment

Permanent Equipment Listing For SRU Stockholding

The following table sets out the permanent equipment that AMSA supplies (and
resupplies when necessary) to the SRU for the SRU to keep at each SRU Home Base,
for the purpose of the SRU providing SAR Services.

Table 1 of Schedule 4 - Permanent Equipment

ITEM Tier 2 Tier 3 Tier 4
Arming Spanner — MK25 2 2 -
Binoculars Techno/Stabi - - 1
Batteries 9 volts - - 8
Box knocking ring (Helicopter) 1 1 -
Box knocking hook (Helicopter) 1 1 -
Cabinet — Pyrotechnic storage 1 1 -
C Spanner 1 1 1
Crew Relief Bag - - 12
Cyalume Light marker 6 6 -
Droppable Life Raft System 1 1 -
Ear Plugs - - 20
Container — Space case 1100 x 550 x 675 - - 1
Directional Finding Equipment Titley RX3 1 1 1*
FP Training log 2 2 -
Helicopter delivery line 1 1 -
Helicopter delivery bag 1 1 -
Helicopter delivery line (training) 2 2 -
Helicopter delivery bag (training) 2 2 -
Helicopter Lightweight Delivery Kit 1 1 -
Helicopter Lightweight Delivery Kit (training) 1 1 -
Life jacket observer — SMA 2185 - - 6
Life raft crew — SMA/Hoover - - 1
Life Smoke MK5 12 12 -
Light Marker Distress — See Blitz (Droppable) 2 2 -
Marker Location Marine MK25 8 8 -
Message bag 4 4 -
Motion Sickness Tablets - - 3
Observer bag - - 1
Poncho - - 5
SAR Training Beacon 121.4MHz 1 1 1
Signal Pistol potentially implemented in the future - - -
Signal Cartridge potentially implemented in the future) - - -
Silicone Grease 1 1 -
Sea Marker Dye 8 2 -
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Tape Gaffa 1 1

Target land - -

Transit Case - Pyrotechnics

Transceiver — Airband VHF

Transceiver — Marineband VHF

Transceiver — Airband SARCOM Droppable

Transceiver — Marineband SARCOM Droppable

Transceiver — SARCOM Droppable — Training Unit

N | === ===
[ S S e = Y e Y

Visual Land Marker

* Only provided if an L-Per homer is not provided as Special Role Equipment.

SRU Audit/Training Kit

For each Home Base that has one or more Primary Aircraft with Tier 2 or 3
capability, a kit comprising up to two space cases (one 1100 x 550 x 675 and
one 550 x 550 x 450) will be sent to the Home Base shortly before each
training/audit session. As part of the kit, there will be 6 Mark 8 and 4 Mark 25
pyrotechnics that the unit will need to store in the pyrotechnic locker. The SRU
must return the space cases to AMSA within 14 days after the completion of
the session or such longer time as AMSA agrees.

For each Home Base that has one or more Primary Aircraft with Tier 4
capability, a small cardboard box of equipment will be sent to the Home Base
shortly before each training/audit session.




Special Role Equipment

The following table sets out the Special Role Equipment that AMSA will provide to the SRU for the purpose of providing SAR Services.
Table 2 of Schedule 4 - Special Role Equipment Provided and Responsible Party [If none, write in Table 2 'intentionally left blank'.]
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Item Fitted to Responsibili | Responsibili | Responsibili | Responsibili | Responsibility for Responsibili | Liquidated
Aircraft ty for ty for ty for ty for arranging and paying | ty for damages
arranging arranging arranging conducting for ongoing training communicat | base amount
provision removal, and paying initial (hours per year) ion costs (LDB)
and restoration for training
installation and maintenance
delivery1 and repairs
[OPTIONAL — One FLIR System, | [Insert - VH- | AMSA SRU SRU? AMSA, SRU - ([insert] hours N/A $300
meaning the FSI forward looking XXX] already OR number of hours
infrared system, model number provided deemed necessary by
U7500 serial number [insert], the SRU)
which includes the following
components:
@) Turret FLIR Unit
@ii))  Central Electronics Unit
(iii)  System Control Unit
(iv)  Monitor; and
(v)  Sony Handycam recording
device.]
[OPTIONAL — One Becker homer, | [Insert - VH- | AMSA SRU AMSA AMSA SRU - ([insert] hours N/A $70
meaning the Becker SAR DF 517 XXX] OR number of hours
serial number [insert]]. deemed necessary by
the SRU)
[OPTIONAL — One L-Per homer, [Insert - VH- | AMSA SRU AMSA AMSA SRU - ([insert] hours N/A $10
consisting of one control box serial | XXX] OR number of hours

number [insert] and VHF, UHF
aerial and short mast fitted to
relevant aircraft,].

deemed necessary by
the SRU)

" The party responsible for meeting the costs of removal, restoration and delivery is set out in clause 5.7.

2 The SRU must pay for maintenance and repair of the FLIR. If the FLIR requires a major repair, the SRU may request AMSA to contribute to the cost of the repair. AMSA
may, at its discretion, either accept or reject the SRU's request. If AMSA rejects the SRU's request, the complete cost of the repair must be borne by the SRU.
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[OPTIONAL — XX [name] N/A No AMSA SRU AMSA SRU - ([insert] hours SRU $10
tracking unit serial number installation OR number of hours
[insert]]. deemed necessary by

the SRU)
[OPTIONAL - XX Self Locating N/A No AMSA AMSA AMSA SRU - ([insert] hours N/A $10
Datum Marker Buoys with trainer installation OR number of hours

and dummy static display].

deemed necessary by
the SRU)
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SCHEDULE 5: Operational Debriefing Report



Instructions

SAR FLIGHT DEBRIEF FORM

1. Complete and return this Debrief form to the RCC as soon as possible after landing.

RCC FAX 1800 622 153

2. Contact the RCC to confirm receipt of the Debrief Form. RCC PHONE 1800 815 257.

Aircraft Details

Callsign/Type:

Area Designator:

Company: Incident Number;
Phone: Date:
Fax Time: utc
Search Details
(comment on search
issues and/or
difficulties)
Search Legs Indicate the search leg(s) not completed:
(include reasons for
not completing the
search legs)
Search Area Wind: Sea Conditions:
Weather Cloud: Swell:
Visibility:
Remarks:
Sightings Objects (vessels, flotsam, shark, oil slicks | Position (Lat/Long) Time (UTC)
1.
2.
3.
4,
5.
6.
Equipment
Dropped,
Location and
Time
(include frequencies
and serial numbers . .
where applicable) Remarks about equipment performance:
Administration ENGS On | DEP AD and| On Search | Off Search | ARRAD and| ENGS Off
(all times use six 1.
figure UTC)
2.
3.
4,
5.
Total Time: ............ Hours ......... Mins .......... @ $/h +incidentals $
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SCHEDULE 6: Company, Aircraft Details and Facility Details Forms



f; Australian Government
€ Avstralian Maritime Safety Authority

Multi-Use List (MUL) for the Provision of Opportunity Based Search and
Rescue Services to the Australian Maritime Safety Authority

PART C - COMPANY APPLICATION FORM

Please complete the following tables and an aircraft and facilities schedule for each aircraft and facility your
organisation seeks to provide under the MUL.

Applicant means any person or organisation, including any subcontractor directly supplying part of the
Opportunity Services.

Company Details

Organisation Name

Trading Name

ABN

List of proposed
subcontractors (name and
ABN)

AOC holder and number

Postal Address

Street Address

Primary Contact Details

Name

Position

Phone Number

Facsimile

Email

Postal Address

Your Business

Provide a statement that outlines the core business of the organisation, including likely availability of assets
for SAR. The organisation’s specialised skills and previous experience in providing services similar to those
required under this MUL are to be highlighted. Outline the organisation’s commitment to providing the
service and list the geographic locations where the organisation offers to provide the services.

Your Business




Services Applied For

Please indicate the Services offered to AMSA under the MUL arrangement. Note that completion of a
separate aircraft and facility Schedule in the format of the Schedule to this Part C for is required for each

aircraft and/or facility you nominate. The Schedule(s) are to be attached to the Application.

Service Level (check relevant box by clicking in box)

Service Level Tier2 []

applied for Tier3[]
Tier 4 []
Supplementary []
Transport and Logistics []

Conditions for Participation

Conditions for participation are mandatory requirements, which describe minimum standards that potential
applicants must meet in order to be included on the MUL. Potential Applicants must have the legal,
commercial, technical and financial abilities to fulfil the requirements for Conditions of Participation. If an

Applicant does not meet the Conditions of Participation, they will be excluded from the MUL.

The conditions for participation are:

Response is
either ‘Yes’ you
comply or ‘No’
you do not
comply

The Applicant understands that search and rescue is demanding and
needs to be performed to exacting standards.

The Applicant can meet the operational requirements of the capability or
capabilities in respect of which they are applying.

The Applicant must not be bankrupt or insolvent or have traded insolvent
in the last 12 months.

The Applicant agrees to sign a contract based on the relevant draft
contract and its proposed subcontractor agree to sign a subcontractor
deed in the form attached to the draft contract.

The Applicant must meet the Australian Government Policies set out in
Clause 1.6 of Part B

o Privacy Act
o Equal Opportunity for Women in the Workplace Act

o Charter of United Nations Act 1945 and the Charter of United
Nations (Terrorism and Dealing with Assets) Regulations 2002

The Applicant must not have had a judicial decision against it relating to
employee entitlements where it has not paid the claim.

The Applicant has correctly and accurately filled out all the Part C forms,
comprising company, aircraft and facilities sheets.

Declaration by Supplier

The Applicant hereby declares its availability to supply the goods and services, that information provided is

accurate and to abide by the rules and conditions of the MUL.




Name

Official Position Held

Date

Telephone No.:

Applicants are also required to complete and attach the separate aircraft and facility forms.
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i; Australian Government
Australian Maritime Safety Authority

Multi-Use List (MUL) for the Provision of Opportunity Based Search and
Rescue Services to the Australian Maritime Safety Authority

PART C — AIRCRAFT DETAILS FORM

Please complete for each aircraft that you seek to provide under the MUL arrangement. Click as appropriate
in square check boxes, type answer in elongated blank boxes (which expand as you type) and select from a
drop down menu from list in boxes with data in them.

Organisation Name (exactly the same
as in the Company details form)

Aircraft Type Model|[ |

Capability Registration [VH-G| Callsign[ | Engine Engine type
Subcontractor (if any)[ |
Tier applied for Home base airport| | IFRO GPs[
Endurance (mins including reserves) |:| Transit speed (kts) |:| Search speed (kts) |:|
Number of crew D Max pax/observers D Operate over water to extent of range []
Carry loaded equipment [ ]  Provide sighting reports to RCC during mission
Can be used as visual search or communications relay in incident (Transport Services only) [ ]

Communications | HF [] List range of HF frequencies| |
Capabilit
pablity VHF (marine) []  List range of VHF (marine) frequencies| |

UHF [] List range of UHF frequencies| |
Mobile phone|[ | Satellite phone | |
Aircraft internet[ | Provide tracking data
Name of tracking unit| ] System provider | |

Search Weather radar [_] Search radar [] FLIR ] NVG []

Capability Searchlight [] Homer 121.5MHz [] Homer 406MHz []
Name of homer(s) and all frequencies covered |:|

Rescue Provide EMS [] Paramedic [_] Doctor []

g/%p:r:)lm]ty {Tier Two person Winch [] Winch fitted as standard equipment []
Winch fitted when required [_] Night winch capability []
Sling pollution dispersant bucket (up to 1300 kgs) [] How many kgs I:l
Operate pollution dispersant bucket from cockpit [_]

Pricing Hourly rate (excl GST) |:|

Applicants are also required to complete and attach the separate company and facility forms.



*  Australian Government
Australian Maritime Safety Authority

Multi-Use List (MUL) for the Provision of Opportunity Based Search and
Rescue Services to the Australian Maritime Safety Authority

PART C - FACILITY DETAILS FORM

Please complete the following form for each primary base that you seek to provide under the MUL
arrangement. Click as appropriate in square boxes and type answer in rectangular boxes (which
expand as you type).

Organisation Name (exactly the same
as in the Company details form)

Homg Base Airport I:l
Detalls Street Address| |
Postal Address| |
Phone [ | Fax| | email[ |
Contact Reliable internet access [] Email address |:|
24 hour point of contact for tasking (at and away from base) []
Primary operational contact at base (name and position)[ |
Phone |:| Fax |:| mobile |:|
Backup operational contact at base (name and position) I:I
Phone| | Fax| | mobile[ ]
Home Base Provide electronic daily status reports [ ]

Communications : .
Capability (Tiered Receive electronic briefings []

Contractors only) Provide electronic tracking data jon completion of task|

Provide electronic debrief on completion of task [_]

Home Base Hanger [] Operations room [] Briefing room []

Infrastructure . . .
Details (Tiered Ability to store AMSA provided equipment []

Contractors only) | Where would you store AMSA provided equipment| |

Away from Home Base Reliable internet access [] Provide daily status reports
Communications . o . . .

Capability (Tiered Receive briefings and provide debriefs via

Contractors only) Provide electronic tracking data jon completion of task|

Applicants are also required to complete and attach the separate company and aircraft
forms.
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ATTACHMENT A: Letter of Consent to a Subcontract

[Insert addressee name, position and address]

Dear [Insert]

Consent to subcontract SAR Services — [INSERT NAME OF
SUBCONTRACTOR] ABN [INSERT ABN]

I refer to the Contract for the provision by [Insert name of contracting entity] of SAR
Services to AMSA (‘the Contract’). Clause 21.4 of the Contract provides that the
SRU must not subcontract the performance of any of its obligations, or assign its
rights, without the prior written consent of AMSA, which consent:

(a) must not be unreasonably withheld;
(b) may be given subject to reasonable conditions; and

(c) does not limit or otherwise affect the SRU’s obligations under the
Contract.

This letter sets out the terms on which AMSA consents to [INSERT NAME OF
CONTRACTING ENTITY] (SRU) subcontracting with [INSERT NAME OF
SUBCONTRACTOR] (Subcontractor).

Consent

1. Subject to paragraphs 2 and 3 below, AMSA consents to the SRU entering a
subcontract with the Subcontractor for the performance of the SRU’s
obligations under the Contract.

Conditions of Consent

2. The conditions on which AMSA’s consent is granted are that: [AMSA to review
and confirm conditions]

(a) the SRU must obtain an executed deed from the Subcontractor in the form
attached to this consent, and provide AMSA with a copy of the executed
deed;

(b) the SRU must not subcontract on terms that would permit the
Subcontractor to do or omit to do something that would, if done or
omitted to be done by the SRU, would constitute a breach of the SAR
Services Contract;

(c) the SRU must provide AMSA with a copy of the subcontract between the
SRU and the Subcontractor within 7 days if requested by AMSA (from
which copy prices may be deleted);



(d)

(e)

()

€3]

(h)
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the SRU must not consent to the Subcontractor further subcontracting the
performance of any of the Subcontractor’s obligations;

the SRU must notify AMSA within 24 hours if the subcontract between
the SRU and the Subcontractor is terminated or expires;

the SRU must not subcontract with an entity that is named by the Equal
Opportunity for Women in the Workplace Agency as an employer
currently not complying with the Equal Employment Opportunity for
Women in the Workplace Act 1999 (Cth)

the SRU must not subcontract with an entity that has had a judicial
decision against it (not including decisions under appeal) relating to
employee entitlements and has not paid the claim;

the SRU must not subcontract with an entity that is on, or has one or more
employees that are on or members of an entity that is on, the
Commonwealth's consolidated list of individuals and entities to which
terrorist asset freezing applies; and

the SRU must obtain, and give to AMSA, a written notice from the
Subcontractor stating that the Subcontractor irrevocably consents to
AMSA publicly disclosing that the Subcontractor has been engaged to
perform services in relation to the provision of SAR Services.

Termination of Consent

3.  AMSA may terminate this consent:

(a)
(b)

by 90 days’ written notice to the SRU, for any reason; or

by written notice to the SRU with immediate effect:

(i) if the SRU breaches any of the conditions in paragraph 2 of this
consent; or

(i)  if the Subcontractor does or omits to do something which, if done or
omitted to be done by the SRU under the SAR Services Contract,
would give AMSA the right to terminate that Contract with
immediate effect.

Signed for and on behalf of AMSA: ...

Name: oo



Subcontractor Deed
Parties

THE AUSTRALIAN MARITIME SAFETY AUTHORITY, a body corporate
established by subsection 5(2) of the Australian Maritime Safety Authority Act 1990
and having its head office at 25 Constitution Avenue Canberra in the Australian
Capital Territory (‘AMSA”),

AND

[INSERT NAME OF SUBCONTRACTOR] ABN [INSERT ABN], of [INSERT
ADDRESS] (‘SRU Subcontractor)

PRELIMINARY STATEMENT

A. AMSA has entered a contract with [INSERT NAME OF ENTITY WITH
WHOM AMSA HAS ENTERED THE SAR SERVICES CONTRACT]
(‘the SRU”) for the provision of search and rescue and associated services
(including pollution response services) to AMSA (‘the SAR Services’).

B. AMSA has given conditional consent to the SRU subcontracting to the SRU
Subcontractor the performance of some of the SAR Services (‘Subcontracted
Services’), which conditions include that the SRU obtain from the SRU
Subcontractor an executed deed in a specified form.

C. The SRU wishes to subcontract the performance of the Subcontracted Services
to the SRU Subcontractor, and the SRU Subcontractor has agreed to execute
this deed.

AMSA and the SRU Subcontractor agree as follows:
Indemnities

1.1  The SRU Subcontractor agrees to perform the Subcontracted Services solely at
its own risk and, except as provided in clause 1.3, AMSA will not be liable to
the SRU Subcontractor for any loss, damage, injury, disease, illness or death
sustained by the SRU Subcontractor or its officers, employees, agents or any
other person or caused to any property however caused.

1.2 The SRU Subcontractor is liable to AMSA for, and must indemnify (and keep
indemnified) AMSA against, any claim, loss or expense (including legal costs
and expenses on a solicitor and own client basis) (‘Loss’) which is brought,
paid, suffered or incurred by AMSA or any of AMSA’s officers, employees or
agents as a result of any of the following:

(a) any negligent, unlawful or deliberately wrongful act or omission by the
SRU Subcontractor or any of its officers, employees or agents; or



(b) a breach of the SRU Subcontractor’s obligations under its contract with
the SRU, except to the extent that the Loss is covered by clause 1.3.

For the avoidance of doubt, the SRU Subcontractor’s liability to AMSA will not
include Loss arising from the conduct of the Subcontracted Services in the
ordinary course, even when that involves dangerous activities, provided that the
SRU Subcontractor has not acted negligently.

1.3 AMSA is liable to the SRU Subcontractor for, and must indemnify (and keep
indemnified) the SRU Subcontractor against, any claim, loss or expense
(including legal costs and expenses on a solicitor and own client basis) (Loss)
which is brought, paid, suffered or incurred by the SRU Subcontractor or any of
its officers, employees or agents as a result of any of the following:

(a) any negligent, unlawful or deliberately wrongful act or omission by
AMSA or AMSA'’s officers, employees or agents; or

(b) abreach of AMSA’s obligations under the contract for SAR Services
between AMSA and the SRU, except to the extent that the Loss is covered
by clause 1.2.

For the avoidance of doubt, AMSA’s liability to the SRU Subcontractor will not
include Loss arising from the conduct of the Subcontracted Services in the
ordinary course, even when that involves dangerous activities, provided that
AMSA has not acted negligently.

No disclosure by SRU Subcontractor

2.1 The SRU Subcontractor must not, and must ensure that the SRU Subcontractor's
officers, employees and agents do not, at any time, make any disclosure or
publish any statement (by means of advertisement or otherwise) about or in
relation to the Subcontracted Services, unless the SRU Subcontractor has
obtained AMSA's consent to the disclosure or publication, which consent:

(a) may not be unreasonably withheld by AMSA;
(b) may be given subject to reasonable conditions; and

(c) may be withdrawn by AMSA at any time.

Confidential Information

3.1 Subject to this clause 3, the SRU Subcontractor must:

(a) only use, copy, publish or disseminate, or permit to be used, copied,
published or disseminated, the Confidential Information for the purposes
of properly performing the Subcontracted Services;

(b) except as otherwise agreed by AMSA, only disclose, or allow the
disclosure of, the Confidential Information to persons:

(i)  who are informed the Confidential Information is confidential;



3.2
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(i1) to whom it is necessary to disclose the Confidential Information for
the performance of the Subcontracted Services; and

(i1i1)) who, if AMSA so requires, have executed confidentiality deeds in
whatever form AMSA reasonably directs reflecting the obligations
contained in this clause 3;

(c) ensure that it keeps the Confidential Information confidential and does not
use or disclose it other than as permitted by clause 3.1(a) or (b);

(d) store and keep safe the Confidential Information in its possession or under
its control and maintain sufficient and appropriate procedures for the
protection of the Confidential Information; and

(e) comply with any direction that AMSA gives to the SRU Subcontractor
regarding the safe-keeping and storage of the Confidential Information.

If the SRU Subcontractor has been advised that any Confidential Information
belongs to, or contains any information which is confidential to, a person other
than AMSA, and has been advised of any conditions which attach to the use of
that Confidential Information, then the SRU Subcontractor must use that
Confidential Information only in accordance with those conditions of use and
subject to any directions from that party.

The restrictions on the SRU Subcontractor under this clause 3 in relation to the
disclosure and use of Confidential Information:

(a) apply subject to legal obligations to the contrary; and

(b) do not apply to any Confidential Information which at the time of being
provided to the SRU Subcontractor was in the public domain or which
subsequently becomes part of the public domain without fault or neglect
on the part of the SRU.

If the SRU Subcontractor or any of the SRU’s officers, employees or agents
become compelled to disclose any of the Confidential Information, or otherwise
propose to disclose any Confidential Information, because of an applicable law
or an order of a court, the SRU Subcontractor must:

(a) notify AMSA promptly, and if possible prior to making the disclosure, of
that fact;

(b) provide AMSA with all assistance and co-operation which AMSA
considers reasonably necessary to prevent the disclosure of the
Confidential Information or to seek to prevent that disclosure;

(c) ensure the disclosure of only that part of the Confidential Information
which is required by law, having regard to any advice or directions given
by AMSA;

(d) permit AMSA to conduct, or to direct the conduct of, the response to any
applicable court or similar proceedings to the extent that they concern the
disclosure of Confidential Information; and



(e

use its best endeavours to assist AMSA in the conduct of any of the
proceedings referred to in subparagraph (d), including making available
any required SRU Subcontractor’s officers, employees or agents.

3.5 In this clause 3 ‘Confidential Information’ means:

(a)

(b)

“personal information” within the meaning given in section 6 of the
Privacy Act 1988 (Cth); and

other information acquired or produced by or becoming available to the
SRU Subcontractor or the SRU’s officers, employees or agents in
connection with the performance of the Subcontracted Services, which is
not in the public domain and which is by its nature confidential or which
is indicated by AMSA to be confidential.

Warranties

4.1 The SRU Subcontractor warrants that:

(a)

(b)

(b)

it is not named by the Equal Opportunity for Women in the Workplace
Agency as an employer that is currently not complying with the Equal
Employment Opportunity for Women in the Workplace Act 1999 (Cth)

it has not had a judicial decision against it (not including decisions under
appeal) relating to employee entitlements where it has not paid the claim;
and

it is not on the Commonwealth's consolidated list of individuals and
entities to which terrorist asset freezing applies and none of its personnel
are on, or a member of an entity on, that list.



Execution
Executed as a deed
Date:

Signed sealed and delivered by [INSERT NAME OF SUBCONTRACTOR] acting
by the following persons or, if the seal is affixed, witnessed by the following persons:

Signed sealed and delivered by AMSA
acting by the following persons or, if the seal is affixed,
witnessed by the following persons:



