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1 INTRODUCTION
On 1 July 2013, the National System for Domestic Commercial Vessel Safety began. The
National System brought eight sets of rules together into one national scheme and is based on
nationally-agreed standards for commercial vessels.
The National System provides a platform from which the effectiveness of marine safety
regulation can be improved and the government’s deregulatory goals can be met. In February
2014, national Transport Ministers agreed that a ‘Streamlining Review’ should commence
immediately, to ensure that the National System achieves significant safety and economic
returns.

1.1 Objectives of the Streamlining Review
The review aims to ensure that:
1.
2.
3.
4.
5.
6.
7.

regulatory interventions are proportionate to risk and justified on a cost-benefit basis;
the National System fosters greater industry ownership of safety;
the regulations are transparent and accessible;
interactions with the National Regulator are straight forward;
a scaled approach is taken to compliance and enforcement;
National Regulator engagement and communication with industry is effective; and
improvements are continuous.

Next steps request from AMSA
The streamlining ideas set out in are concepts only and we want your input.
Have you identified inefficiencies in the system that should be reviewed?
Is there anything in the rules that apply to you that you believe does not make sense,
particularly in terms of achieving safety outcomes?
Are there any major safety failings that need to be addressed?
How would you like to see commercial vessel regulation change?
What do you think about the changes proposed in this paper?
MIPEC has involved itself in this process having identified some areas in the National System
that need to be addressed.
The below points have been put forward for earnest consideration as to the future of the
national system and to assist in the outcomes and objectives of the review.

2 NSCV/USL CODE STANDARDS
What is the USL Code?
The Uniform Shipping Laws Code (USL Code) provides standards for the design, construction
and operation of domestic commercial vessels. The Code was first published in 1979 in
response to the need for a common national safety standard for commercial vessels.
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How is the USL Code applied?
Domestic commercial vessels are regulated by AMSA in collaboration with the States and
Territories as the National Regulator
In 1995, the Australian Transport Council commissioned the Thompson Clarke report to review
marine safety in Australia.
“Many in industry with fairly conventional operating requirements saw the USL Code itself as
working reasonably well, despite gaps in coverage and implementation, and delays in updating
requirements. These interests saw the Code filling a niche not adequately covered by
Commonwealth Navigation Act standards, ship classification society rules or any specific
Australian or international standards.”
Class
Statutory Certificates versus non-statutory documents AMSA 746
Each recognised Classification Society is an “issuing body” under the new Navigation Act. This
means they will have the power to issue Certificates under the new Navigation Act (as they did
under the old Navigation Act). Those statutory certificates have the same effect as if issued by
AMSA.
Recognised Classification Societies will not be issuing bodies under the new National Law. Only
AMSA, as the National Regulator, has power to issue certificates under the National Law.
However, documents issued by Recognised Classification Societies may be used to support
applications for National Law Certificates of Survey.
DCVs that trigger the length or tonnage criteria for load line survey and marking must obtain a
Load Line Certificate from the National Regulator, under Marine Order 507. However, the
National Regulator is considering whether to remove the requirement for a separate load line
certificate under the National Law, for vessels that have a National Law Certificate of Survey
and have been marked in accordance with the USL Code or Recognised Classification Society
rules.

Recommendation 1
The National Regulator should remove the requirement for a single certificate that triggers
the requirement of a vessel becoming a RAV as a single international certificate is insufficient
for a vessel to trade internationally legally.

3 SURVEY LIMITS
Because non-convention sized ships do not need to conform to the requirements of the
International conventions, national governments had instituted their own safety rules.
In Australia, the relevant Authority is the Australian Maritime Safety Authority (AMSA).
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NSCV Part B
OVERALL OBJECTIVES OF PARTS B TO F The objective of Parts B, C, D, E and F of the National
Standard for Commercial Vessels is to specify agreed standards for safety certification by
government, of vessels and persons engaged in commercial domestic operations in Australia
2.7.6 Classed vessels deemed-to-satisfy A vessel designed, constructed and maintained in
accordance with the rules of a classification society (i.e. a classed vessel) shall be deemed-tosatisfy the relevant required outcomes of this National Standard to the extent provided for by
those rules and subject to any conditions or limits specified on the classification certificate.
NOTE: Classification Society rules frequently omit specific requirements for those aspects of
vessel safety that are normally the responsibility of the Authority, especially those items
expressly specified by legislation; e.g. safety equipment, stability, subdivision, etc. Care
should be taken to ensure that all essential outcomes as expressed by required outcomes are
adequately addressed, notwithstanding that a vessel is in class.
Summarily vessels have undergone a class survey for some certified areas. As class is no longer
able to issue certificates these are being used for the issue of a certificate of survey by the
delegate. However as noted in Part B of NSCV not all areas are covered in this process and
leaves the owner/operator to undertake another survey to complete the process. This is adding
additional cost burden to the regulatory process.
Accordingly, there had been no common treatment as to rules. The differences in
interpretation and application of the class requirements for vessels over 24 metres, not only
between jurisdictions but in some cases within a jurisdiction are occurring in the issue of a
certificate of survey.
This has a high risk to the National Regulator that Certificates of survey are issued without all
the survey areas covered leaving all involved at risk and needs to be addressed from the current
requirements under the 7 different class societies.

Recommendation 2
The National Regulator needs to reduce the regulatory burden on business and the
community while maintaining standards for safety by adopting a single nationally consistent
set of standards that are applied universally. To this end removing the single wording in the
legislation that requires that only class can undertake surveys for over 35 Metres and replace
it with a AMSA Attested surveyors to undertake surveys to <80 Metres or Under 500 GRT.
This would significantly reduce compliance costs for domestic commercial vessels 35m < 80
m.
Owners & Operators will maintain the right to electively remain in class if they chose to do
so.
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4 SAFETY MANAGEMENT SYSTEMS
NSAMS 6 was never progressed. In 2011, the NMSC proposed a rescoping of NSAMS 6 to
‘Auditing of Safety Management Systems’. A proposed draft incorporating NSAM 6 into NSAMS
4 will be put forward to the reference group and once analysed to the public for comment.
3.2.12 Should a risk based approach to varying an audit schedule need to:
holistically consider survey and audit together;
recognise the depth/content of the survey/audit conducted;
consider limitations related to the collecting, recording and managing of data; and
clearly articulate the basis for varying regimes for survey and audit.
In regard to the recent Rural and Regional Affairs and Transport Legislation Committee
27/05/2014 Estimates Hearing extract below.
Senator CONROY: Which areas are you focusing on delivering the deregulation agenda?
Mr Kinley : At this stage we are involved in the audit of the total of all the regulation that we
are responsible for and then the process of costing that regulation. At the same time we are
reviewing our regulation from the point of view of where we think such savings may be able to
be found. As you may be aware, AMSA became the national regulator for domestic and
commercial vessel safety on 1 July last year. That area is one where we are particularly
interested in streamlining the regulatory scheme which is in place. That regulatory scheme was
put together on the basis of a lot of compromises to actually get seven different schemes to
come into something that looks like a coherent whole. That has been put in place to make it
work in the first place. Now we want to make it good and we want to improve that.
Right now we have officers working around the country doing workshops with industry. They
have also been consulting with our regulatory partners in the states about how we may
streamline that system. As an example of the sort of thing that we are looking at, a lot of the
fatalities that you see in that industry are actually about operational things. They are things that
are related to occupational health and safety and work health and safety. They are not actually
related to whether the boat floats, how many life jackets it has or whatever. Those are all
important things but we are actually interested in a system that is going to focus more on a
safety management approach rather than hardware, and we think that is an area where we
will be able to deliver more efficiencies and more savings for industry in a regulatory
approach as well.
Taking up what has been mentioned at Senate estimates by AMSAs Acting CEO is that in the
Streamlining sessions it has regularly been mentioned a vessels SMS will be inspected based on
risk.
To have a transparent risk basis there would need to be a system that identifies and apportions
risk to vessels and operators. Currently there is no database to achieve this which can lead to
inappropriate targeting by the regulator which is inconsistent.
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Consideration needs to be given to the fact some states have not required an effective SMS to
date. Some states do not audit nor inspect the SMS unless there is an incident. This is
ineffective as a safety outcome and does not provide continuous improvement.
The SMS requirements of NSCV Part E provide a foundation for the development of a safety
culture. As this will require a number of years to implement and train all the crews there is a
need to ensure regular audits of a SMS is achieved to ensure improvement and management of
risk is achieved in line with NSAMS.
If we looking into areas of auditing undertaken in Australia that require, not an inspection, but
an actual audit that is in line with contemporary safety management.
An Example is Legislative Compliance Audits
An audit program, based on legislative compliance to assist with identifying, assessing and
controlling risks to provide the foundation for establishing a systematic approach to managing
WHS.
Looking at the National system legislation for the issue of a certificate of operation;
Marine Safety (Domestic Commercial Vessel) National Law Act 2012
S 48 Issue of certificate of operation
(3)
Without limiting the criteria that may be prescribed, the regulations are to
include criteria relating to the safe operation of vessels
Marine Order 504 (Certificate of Operations – national law) 2013
10
Criteria for issue of certificate
(e) for renewal of a certificate of operation — the applicant demonstrates compliance
with NSCV Part E to the extent that it applies to the vessel.
To achieve this it is more than a declaration on a form but will require some proof of
compliance. If the NR does not require SMS to be approved as is the case for larger commercial
vessels than a surveyor will be required to undertake an audit on a known frequency.
We now need to look into other reviews underway in Australia in particular into the WHS area.
Improving the model Work Health and Safety laws – COAG Consultation Regulation Impact
Statement – Council of Australian Governments
On 30 June 2014, ministers responsible for work health and safety from all Australian
governments agreed to release an Issues Paper and Consultation regulation impact statement
(RIS) examining improvements to the model Work Health and Safety (WHS) laws.
In 2008, COAG signed an agreement to implement model WHS laws across the country. The
model WHS Act, model WHS Regulations and model Codes of Practice were agreed – together
these make up the model WHS laws. Seven jurisdictions (the Commonwealth, Australian Capital
Territory, New South Wales, Queensland, Northern Territory, South Australia and Tasmania),
have since adopted the model WHS laws.
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The current review process is investigating ways in which model WHS laws could be improved
to reduce red tape and make it easier for businesses and workers to comply with their work
health and safety responsibilities, as agreed by the Council of Australian Governments.
A COAG consultation RIS – incorporating an issues paper – was prepared by the agency
supporting Safe Work Australia, and has been approved by the Office of Best Practice
Regulation.
The Government is often called on by the public to legislate to protect against risk. This is
where death, injury or illness may be a consequence. Regulations should have clear benefits
which outweigh the costs particularly the case.
There is a national and international focus on reducing unnecessary regulatory burden on
business and individuals. Regulatory burdens are the cost, time and effort necessary to comply
with those rules. Unnecessary regulatory burdens are where these burdens outweigh the
benefits of compliance.
The current examination is considering whether the model WHS laws reflect best practice, in
that they:




are evidence based, cost effective and proportional to the health and safety risks they
seek to address
are simple and streamlined for businesses to comply with, and
where possible, allow duty holders flexibility in how they comply with their obligations.

The Streamlining concept covering the WHS aspect is intending to look at;
In addition, where the requirements of State/NT WHS laws have been assessed as
equivalent to Part E of the NSCV, an SMS prepared in accordance with WHS laws would
also meet the National System SMS requirements. The National Regulator would
determine whether a SMS developed for WHS is equivalent.
In this regard companies that currently have Safety management systems independently
audited for compliance with WHS laws and ISO 9001 should be allowed to utilise this as a
manner to determine compliance. As it is stated in the concept some state/NT laws will be
equivalent which the NR will make a determination is equivalent. The NR should accept any ISO
9001 independently accredited system as meeting the requirements for NSCV Part E.

Recommendation 3
SMS will be audited independent of a person conducting the survey on fixed intervals to
ensure the systems continuous improvement to reduce the risk to the national regulator and
industry alike.

Recommendation 4
Companies that elect and maintain an independently verified safety management system to
ISO 9001 should not require a similar audit schedule for a vessels SMS. The accredited audit
should suffice to declare ongoing compliance with the requirements of a SMS which will
reduce duplication in the auditing area and compliance costs.
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5 MARTIME TRAINING 13
As AMSA audits RTO under this system the areas for certificate of competencies are;
MAR13 - Maritime Training Package (Release 1.0)
Diploma of Maritime Operations (Master up to 500 GT or Master 80 metres) MAR50413
Diploma of Maritime Operations (Marine Surveying) MAR50513
Master <80m Near Coastal (NC)
The holder of this certificate can:
(a) command a commercial vessel <80m long in the Exclusive Economic Zone (EEZ);
(b) Act as a Chief Mate or deck watchkeeper on a vessel <80m long in the EEZ
Required Training
Diploma Master <80 m (NC) issued by an AMSA approved training organisation
For a diploma in Marine Surveying, the Training Requirements to be met include MARM5003A Conduct an audit of safety management systems.
MAR 13 RTO’s are regularly audited by the regulator to ensure continuing compliance levels. As
AMSA Audits RTO’s for Courses under the MAR 13 Training package these certificate levels to
attest a marine surveyor are sufficiently robust to set the auditing standards for a DCV.
There is an enormous amount of qualified persons who can undertake these audits so as not to
impact industry by the compliance date of 2016.

Recommendation 5
The Qualification levels for a Master to operate a DCV <80 M is at the diploma level. This level
is the same as the level to be achieved for Marine Surveying to be an attested surveyor to
undertake surveys under the NSCV up to <80 M or <500 GRT. The training is currently
available to undertake these tasks including audits of a SMS for a DCV and shall be allowed by
the National Regulator.

6 CLARIFYING THE ‘C CLASS’ OPERATIONAL AREA
The move to clarify the c class operating area is supported by industry. One area that needs work from
the national regulator is the wording used on certificates of operation in regard to this area.
Currently there are issues with the wording used on a Certificate of operation. The wording used is not
standard and are different between each delegate, which is leading to confusion and regulatory impact.
An example is a 2C Class vessel limited to 20’ from the coast yet is surveyed to NSCV 2C operation. The
delegate has issued the Certificate of operation limited to 20’ from the coast and then required internal
legal opinion as to its allowed operating range in Qld. This has limited the vessel unnecessary in its
actual operating area within the GBR. The fact that legal opinion by the delegate is required after they
have issued the COO demonstrates the impact this is having and this needs to be rectified so all parties
know implicitly the operating area limitations for the vessels without requiring legal interpretation.
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Recommendation 6
The National Regulatory shall set a standard list of wordings for the use of the delegates to
use in the issue of a vessels certificate of operation to limit the misinterpretation and
application of the national requirements thereby ensuring it is clearer and more consistent in
its application for all parties and therefore reduced regulatory compliance costs.

7 TRANSPARENT REGULATION
Under the streamlined regulatory structure, the Marine Orders would contain all of the
outcomes required to be met by industry in the design, build, survey, certification and
operation of commercial vessels.
Currently vessels over 35 metres need to meet class rules. However as there are many class
societies with different rules. The ability of an owner to choose the correct class for a vessel to
be built to, increases the complexity and cost impacts for a vessel. It’s is widely acknowledged
that class vessels have an increase cost in compliance which does not satisfy the standard
system or be transparent for industry to accurately apply when considering a new vessel.

Recommendation 7
MIPEC supports the proposed outcome of having the regulations required to be met
contained in all the Marine orders and available to be met without requiring Class Societies to
undertake the work.

8 SURVEY REPORTS VS CERTIFICATE SURVEY
Under the streamlined approach, there is currently consideration for a Certificate of Survey that
would be issued on request only. Commercial operators may elect to continue to obtain
Certificates of Survey for commercial reasons, such as for insurance or contractual purposes.
However, for other operators, a survey report would be required for compliance purposes but
no Certificate of Survey is necessary. The Certificate of Survey, when issued, would be issued
for five years and remain valid provided survey reports were obtained (as required).
The Certificate of Operation would continue to provide permission to operate one or more
vessels (in survey) relating to a marine business. However, the Certificate of Operation would
be issued once only, and would remain valid provided:


fees are paid;



(if required) survey reports are received in accordance with the periodic survey schedule
applying to the vessel; and/or



(if required) SMS inspection reports are received in accordance with any required
periodic inspections of the operation’s SMS.

National Law Division 2—Certificates of survey
Currently these are required to be done and issued only by the national regulator or the
delegate.
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If the NR does propose to not issue the Certificate of Survey for a DCV then “Divison 2” of the
national law requires rewording to minimise the offences that are currently available.
Currently the survey of a vessel is done by an attested surveyor and delivered to the delegate
for the issue of a certificate of survey. This mechanism needs to be changed & legislated to
ensure a copy is delivered to the owner/operator for compliance purposes.
In some states the delegate is doing the survey and issuing the certificates. They will need to
ensure the survey report is handed to the operator

Recommendation 8
The national regulator needs to look at the mechanism for the survey report to be made
available to the owner for their use and to prove vessels compliance to an inspector.
The NR needs to ensure its database of vessels has access for an operator’s for their fleet to
see the information at all times.

9 HIGH RISK VESSELS
High risk vessels are noted as being:
a powered barge that is used to carry passengers;
used to carry dangerous goods, including bulk petroleum or gas products;
used for living or entertainment;
used to operate a pile frame;
equipped with a crane or davit exceeding 3 tonne capacity;
equipped with dredging machinery having a total brake power of 500kW;
a landing barge;
primarily used for towage;
a dredge with a total brake power of >500kW or that is >24 m measured length;
a vessel primarily used for towage;
a vessel used for carrying dangerous goods, including bulk petroleum or gas products;
a vessel with a crane or davit exceeding 3 tonne capacity;
a support vessel in the offshore oil industry; and
a vessel operating more than 5 nautical miles off the mainland.
Risk-Based Survey
Since some time has elapsed as to when and how the vessels were categorised into “High Risk”
Ships. The current and proposed legislation intends to itemise these, however the risk base that
was original worked out is out of date at this time and needs a review.
In essence any vessel 5’ from land is high risk based on exactly which particular evidence or
study. For example a privately registered jet ski is insured by Club Marine to 200 nautical miles
yet when it is commercial it is now a high risk vessel when it needs to travel over 5 NM.
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Looking at a current investigation for a fatality from the ATSB on board the motor yacht
Calliope, Rozelle Bay, NSW on 8 February 2013. [ATSB Investigation number: 297-MO-2013003]
Safety message
Flag States and port administrations should consider the risks associated with operating
a vessel when determining regulatory compliance requirements, rather than making
such determinations based on the vessel’s mode (commercial or private) of operation
As previously noted in the regulatory plan 2012
Pro-active survey requirements will be based on risk management principles with scope to vary the
frequency of survey where owners demonstrate a proactive and effective approach to vessel and safety
management.

http://www.amsa.gov.au/forms-andpublications/domestic/publications/documents/The_Regulatory_Plan_Sept2012.pdf
Streamlining concept
Expand the non-survey category to include more low risk vessels. This would reduce compliance
costs both as result of the removal of the survey obligation and because new non-survey
vessels are required to comply with the GSR Standard, a simpler design and construction
standard.

Recommendation 9
AMSA to conduct a proper risk based approach based on AS/NZS ISO 31000:2009 Risk
management - Principles and guidelines on the actual factual allocation of risk to vessels to
ensure nationally consistent standards are adopted and transparent to industry and these
requirements to be incorporated into Marine Orders and not a detail list of high risk ships
that is currently required.

10 ALIGNMENT WITH OTHER REGULATORY REGIMES
Emergency plans
The model WHS Regulations also require a PCBU to develop an emergency plan.1 The Decision
RIS on the model WHS Regulations stated the increased health and safety resulting from
detailed emergency plan requirements would outweigh any costs. However, there were
expected to be some significant costs—small businesses were expected to be particularly
affected.2

1
2

Regulation 43 of the model WHS Regulations
Decision RIS for model WHS Regulations and Codes of Practice, p55
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This burden could be reduced without compromising health and safety standards if these
emergency plan requirements were scaled back to rely on the primary duty to provide safe
systems of work3 or to simply require an “effective response to an emergency”.

Recommendation 10
With the current WHS review underway noting as an example the emergency plan and drills
actions, it is timely to review the individual requirements in the National Regulations to cover
both the WHS laws requirements without duplication.

11 LENGTH OF TERM FOR THE CERTIFICATE OF OPERATION
As there are varying time limits on these certificates the time limit should be increased till at least a five
year period in line with current requirements for class vessels and surveyor accreditation.

Recommendation 11
Support for the Certificate of Operation is to be issued for a five year period.

3

Section 19 of the model WHS Act
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