AMSA REGULATORY CONSULTATION

Draft Marine Order 97 (Marine pollution prevention — air pollution) 2022 is open for consultation until 20
March 2022

We invite you to make comment on this draft Marine Order 97 (Marine pollution prevention — air pollution) 2022 (MO97) by using the following link:

Have your say—make a submission (amsa.gov.au)

Who does this Order apply to?

MQO97 deals with preventing air pollution from vessels and gives effect to MARPOL regulations on the prevention of air pollution from ships (MARPOL
Annex VI). MO97 applies to regulated Australian vessels, domestic commercial vessels, recreational vessels and foreign vessels.

Background

The updates proposed to MO97 build on work undertaken earlier this year to review MO97 to ensure consistency with MARPOL Annex VI, for which
consultation concluded in March this year (‘phase one’).

This ‘phase two’ review of MO97 mainly looks to give effect the short-term measure adopted by the International Maritime Organization (IMO) to reduce
the carbon intensity of international shipping by 40% by 2030, compared to 2008.

From 1 January 2023, the new short-term measure will require specific types of foreign-flagged vessels and commercial Australian vessels that
undertake international voyages to make technical energy efficiency improvements under the Energy Efficiency Existing Ship Index (EEXI) framework
and operational energy efficiency improvements under the Carbon Intensity Indicator (Cll) framework. Detailed information on the short-term measure,
including specific vessel types affected by the new rules, can be found on the AMSA website.

In addition, the phase two updates introduce a procedure for granting exemptions for unmanned non-self-propelled (UNSP) barges from certain survey
and certification requirements relating to the International Air Pollution Prevention (IAPP) certificate.

Refinements have also been made to MO97 following the consultation undertaken earlier this year, including updates to clarify the application of the
Engine International Air Pollution Prevention (EIAPP) certificate requirements.

It is intended that the updated Marine order 97 (Marine pollution prevention — air pollution) 2022 will commence on 1 January 2023.


https://www.amsa.gov.au/marine-order-97-phase-2
https://www.amsa.gov.au/marine-environment/air-pollution/new-short-term-measure-reduce-greenhouse-gas-emissions-existing

What are the key changes?

The below table contains two sets of changes to reflect the changes made through the ‘phase one’ (in blue highlight) and ‘phase two’ (in yellow

highlight).

Phase One Review — The first phase of consultation regarding changes to MO97 ran from January to March 2022. The key changes proposed in the
phase one review were:

Requires an EIAPP certificate for a diesel engine with output power >130 kW installed on DCVs on or after 1 January 2023.

Introduces an onus on suppliers to provide EIAPP certificates for relevant marine diesel engines to DCVs.

Aligns the requirements for IAPP and IEE certificates for DCVs with MARPOL Annex VI.

Introduces an exemption provision for vessels to operate in NOx Tier Il emission control areas with NOx Tier Il compliant engines under specified
conditions, consistent with amendments adopted to MARPOL Annex VI.

Introduces provisions for AMSA to take appropriate actions for vessels not complying with requirements for ozone depleting substances.

Updates requirements for local fuel oil suppliers to make them more consistent with MARPOL Annex VI and the Pollution Prevention Act.

Phase Two review — This phase two review builds on the changes already proposed to MO97 through the phase one review, mainly to give effect to
the short-term measure for greenhouse gas emission reductions for international shipping, as explained above. Consultation for this review will run
until midnight on 9 October 2022. The key changes in the updated MO97 from the phase two review are:

Introduce requirements for existing international cargo and passenger vessels of 2400GT to comply with the Energy Efficiency Existing Ships
Index (EEXI) framework, including calculation of the attained and required EEXI.
Introduce requirements for international cargo and passenger vessels of 25000GT to comply with the Carbon Intensity Indicator (CII)
framework, including updates to the ship energy efficiency management plan (SEEMP) and requirements to obtain and hold a statement of
compliance.
Introduce a procedure for granting exemptions for unmanned non-self-propelled (UNSP) barges from certain survey and certification
requirements relating to the International Air Pollution Prevention Certificate (IAPP).
Refinement to the EIAPP certificate requirements proposed through the phase one review to:

o Confirm ongoing application of the existing EIAPP certification requirements to recreational vessels.

o Expand the onus on suppliers to provide EIAPP certificates for relevant marine diesel engines to recreational vessels to be consistent

with the requirements for DCVs.
o Provide additional information relating to the entry into force date of an EIAPP certificate and circumstances when an EIAPP certificate
would cease to be in force.

Refinements to the IAPP certificate requirements proposed through the initial review to:

o Clarify that an IAPP certificate comes into force on the day it is issued.

o Provide procedures for the endorsement of an IAPP certificate.
Refinements to the International Energy Efficiency (IEE) certificate requirements proposed through the initial review to:

o Clarify that an IAPP certificate comes into force on the day it is issued.

o Provide procedures for the endorsement of an IAPP certificate.
Minor refinements to MO97 to simplify the text and provide clarity on requirements.



All changes proposed through the initial review of MO97 are blue highlighted — Phase One

All changes proposed through this review of MO97 are yellow highlighted — Phase Two.

Deleted texts from the current MO97 are shown as strikethrough.
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Draft Marine Order 97 (Marine pollution prevention — air
pollution)2022
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Changes proposed through the initial ‘phase one’ review of
MO97 are blue highlighted. Changes proposed through this
‘phase two’ review of MO97 are yellow highlighted.
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Division 1 Preliminary

1 Name of Order
This Order is Marine Order 97 (Marine pollution prevention —
air pollution)-2643.

1 Name of Marine Order

This Marine Order is Marine Order 97 (Marine

pollution prevention — air pollution) 2022.

1A Commencement

This Marine Order commences on 1 January 2023.

1B Repeal of Marine Order 97 (Marine

pollution prevention — air pollution) 2013

Marine Order 97 (Marine pollution prevention — air pollution)
2013 is repealed.

‘Phase one’ review:

Word “Marine” added before
“Order” throughout as
appropriate.

Commencement date added
with repealing of the current
MO97.




4 Purpose

This Order:

(a) gives effect to Annex VI of MARPOL (which deals with
prevention of air pollution from vessels); and

(b) provides for matters for Chapter 4 of the Navigation Act
(which deals with prevention of pollution from vessels); and

(c) prescribes matters for Division 2 of Part 111D of the Pollution
Prevention Act (which deals with the sulphur content of fuel oil).

2 Purpose

(1) This Marine Order:

(a) gives effect to Annex VI of MARPOL (which deals

with prevention of air pollution from vessels); and

(b) provides for matters for Chapter 4 of the Navigation Act
(which deals with prevention of pollution from vessels); and
(c) prescribes matters for Part 111D of the Pollution
Prevention Act (which deals with prevention of air pollution
from vessels

‘Phase one’ review:

Word “Marine” added before
“Order” throughout as
appropriate.

5 Power

(1) This Order is made under both the Navigation Act and the

Pollution Prevention Act.

(2) The following provisions of the Navigation Act provide for

this Order to be made:

(a) subsection 130(1) which provides that the regulations may

make provision about pollution certificates;

) sub_seeuen_n 314(3) which pneude_ S that t’l e |egu_lat|e S hay

p||ese||be _uﬁa_ueus’matt_ms_ abeuft eelt.lﬁl_leates |||elluslmg tl. © tmﬁe
. into-foree:

{e) paragraph 340(1)(c) which provides that the regulations may

provide for giving effect to MARPOL.

(3) Subsection 339(1) of the Navigation Act also provides for

4) The following provisions of the Pollution Prevention Act also
provide for this Order to be made:

(a) paragraphs 33(1)(a) and (b) which provide for regulations to
be made prescribing matters required or permitted to be
prescribed, or that are necessary or convenient to be prescribed
for carrying out or giving effect to the Act;

(b) paragraph 33(1)(c) which provides for regulations under
paragraphs 33(1) (a) and (b) to be made to give effect to
MARPOL,;

(c) subsection 34(1) which provides that AMSA may make
orders for any matter (other-than-the-imposition-ef-penalties) for

which provision may be made by regulation.

3 Power

(1) This Marine Order is made under both the Navigation
Act and the Pollution Prevention Act.

(2) The following provisions of the Navigation Act provide
for this Marine Order to be made:

(a) subsection 130(1) which provides that the regulations
may provide for pollution certificates;

(b) subsection 130(2) which provides that, without limiting
subsection 130(1), the regulations may give effect to
MARPOL,;

(c) paragraph 130(3)(e) which provides that the regulations
may provide that vessels in a particular class must have
pollution certificates of specified kinds, either generally or in
specified circumstances, including certificates relating to air
pollution or ozone depleting substances;

(d) section 314 which provides for regulations to be made
prescribing matters for the application for certificates and,
among other things, the criteria for issue, variation and
revocation of certificates, the conditions which certificates are
subject to and the time certificates cease to be in force;

(e) subsection 339(1) which provides for regulations to be
made prescribing matters required or permitted to be
prescribed, or that are necessary or convenient to be
prescribed, for carrying out or giving effect to the Act

(F) paragraph 340(1)(c) which provides that the regulations
may provide for giving effect to MARPOL;

(9) subsection 342(1) which provides that AMSA may make
a Marine Order about matters that can be provided for by
regulation.

‘Phase one’ review:
Power provisions reworded
and updated for clarity




(3) The following provisions of the Pollution

Prevention Act provide for this Marine Order to be

made:

(a) paragraphs 33(1)(a) and (b) which provide for regulations to
be made prescribing matters required or permitted to be
prescribed, or that are necessary or convenient to be prescribed
for carrying out or giving effect to the Act;

(b) paragraph 33(1)(c) which provides for regulations under
paragraphs 33(1)(a) and (b) to be made to give effect to
MARPOL,;

(b) subsection 34(1) which provides that AMSA may

make orders for matters for which provision may be

made by regulation

In this Order:

2015 Guidelines means 2015 Guidelines for exhaust gas cleaning
systems adopted by IMO Resolution MEPC.259(68) and as
amended from time to time.

Annex VI means Annex VI of MARPOL.

EEDI means Energy Efficiency Design Index.

EIAPP certificate (er-engine-international-airpoHution
prevention-certificate) means:
5 it L lati e polluti

4 Definitions

In this Marine Order:

2015 Guidelines means 2015 Guidelines for exhaust gas
cleaning systems adopted by IMO Resolution MEPC.259(68)
and as amended from time to time.

Annex | means Annex | of MARPOL.

Annex VI means Annex VI of MARPOL.

CIll means carbon intensity indicator.

EEDI means Energy Efficiency Design Index.

EEXI means Energy Efficiency Existing Ship Index.
EIAPP certificate (short for engine international air
pollution prevention certificate) means an EIAPP
certificate issued in accordance with the NOx Technical
Code.

Note The form of an EIAPP certificate is set out in Appendix | to the
NOx Technical Code.

electronic record book is a record of information in electronic
form that is approved by an issuing body in accordance with
section 8.

emission control area has the meaning given by regulation 2
of Annex VI.

IAPP certificate (short for international air pollution
prevention certificate) means:

(a) a pollution certificate relating to air pollution or ozone
depleting substances issued under section 132 of the
Navigation Act for a vessel; or

‘Phase two’ review:
Updates to definitions as
appropriate, including new
definitions added to
support changes and new
provisions within MO97.

‘Phase one’ review:
Updates to definitions as
appropriate, including:

¢ New definitions added to
support changes and
new provisions within
MQO97.

e Definitions are modified
for either technical
reasons or to improve
drafting.

¢ Definitions of FPSO, FSU
and MODU were
removed as these are no
longer mentioned in
MQO97.

e Definition of SEEMP
removed as it is not
required.




he related oil fiold.
IAPP certificate (erinternational-airpoHutionprevention
certificate) means:

(a) a pollution certificate relating to air pollution or ozone
depleting substances issued under section 132 of the Navigation
Act for a vessel; or

(b) a certificate relating to air pollution or ozone depleting
substances issued under section 319 of the Navigation Act for a

vessel.
Note For the form of certificate — see section 16.

|EE certificate {erinternational-energy-efficiency-certificate}
means:

(a) a pollution certificate relating to the energy efficiency of a
vessel issued under section 132 of the Navigation Act; or

(b) a certificate relating to the energy efficiency of a vessel issued

under section 319 of the Navigation Act.
Note For the form of certificate — see section 16.

m/m means mass by mass.
has i . . . I O
NOx Technical Code has the same meaning as-t Annex V1. ship-
eici lan ; I
required to be kept on board a vessel by section 26FEW of the

(b) a certificate relating to air pollution or ozone depleting
substances issued under section 319 of the Navigation Act
for a vessel.

Note The form of an |APP certificate is set out in Appendix | to Annex
VI.

IAPP exemption certificate (short for international air
pollution prevention exemption certificate for unmanned non-
self-propelled (UNSP) barges) means an exemption certificate

issued under paragraph 4 of regulation 3 of Annex VI.
Note The form of an IAPP exemption certificate is set out in Appendix
Xl to Annex VI.

IEE certificate (short for international energy efficiency
certificate) means:

(a) a pollution certificate relating to the energy efficiency
of a vessel issued under section 132 of the Navigation

Act; or

(b) a certificate relating to the energy efficiency of a vessel
issued under section 319 of the Navigation Act.

Note The form of an |APP certificate is set out in Appendix | to Annex
VI.

installed for a marine diesel engine has the meaning

given by regulation 2 of Annex VI.

major conversion has the meaning given by regulation 13 of
AnnexVI

m/m means mass by mass.

NOx Technical Code has the meaning given by regulation

2 of Annex V1.

NOx Tier 111 emission control area is an emission control
area mentioned in paragraph 6 of regulation 13 of Annex

VI.

Ozone depleting substance means any substance covered
by the definition of Ozone-depleting substances in
regulation 2 of Annex VI

Register means Register of Local Suppliers of Fuel Qil
established under section 26FEM of the Pollution Prevention
Act.

statement of compliance means a Statement of Compliance —
Fuel Oil Consumption Reporting and Operational Carbon
Intensity Rating that is

qo




statement of compliance means a Statement of Compliance —
Fuel Oil Consumption Reporting that is

(a) for a regulated Australian vessel — issued under Division 2A;
or

(b) for a foreign vessel — mentioned in paragraphs 6 and 7 of

Regulation 6 of Annex VI.
Note 1 Some terms used in this Order are defined in Marine Order 1
(Administration) 2013 including:

MO

+ MARPOL

¢ national law

+ Navigation Act

+ Pollution Prevention Act.

Note 2 Some terms used in this Order are defined in the Navigation Act or
Pollution Prevention Act, including:

s AMSA
foreign vessel
e inspector

e issuing body

e prescribed officer

e recognised organisation (for organisations that have been prescribed

for the definition — see Marine Order 1 (Administration) 2013)

e regulated Australian vessel.
Note 3 For delegation of AMSA’s powers under this Order —see the
AMSA website at http://www.amsa.gov.au.
Note 4 Information on obtaining copies of any IMO Resolution, IMO
document or other document that is mentioned in this Order is available from
the AMSA website Marine Orders link at http://www.amsa.gov.au.

(a) for a regulated Australian vessel — issued under section 55;
or

(b) for a foreign vessel — mentioned in paragraphs 6 to 8

of regulation 6 of Annex VI.

Note The form of a statement of compliance is set out in

Appendix X to Annex VI.

SOx emission control area is an emission control area

mentioned in paragraph 3 of regulation 14 of Annex VI.

Tier Il and Tier 111 have the same meaning as in regulation

13 of Annex VI.

Note 1 Some terms used in this Marine Order are defined in Marine Order

1(Administration) 2013 including:

e GT

e IMO

¢ MARPOL

e national law

e Navigation Act

e Pollution Prevention Act.
Note 2 Some terms used in this Marine Order are defined in the
Navigation Act or Pollution Prevention Act, including:
* AMSA
domestic commercial vessel
foreign vessel
inspector
issuing body
marine incident
official logbook
overseas voyage
Polar Code
prescribed officer
recognised organisation (for organisations that have been prescribed
for the definition — see Marine Order 1 (Administration) 2013)
e regulated Australian vessel.
Note 3 For delegation of AMSA’s powers under this Marine Order —
see the AMSA website at http://www.amsa.gov.au.
Note 4 Information on obtaining copies of any IMO Resolution, IMO
document or other document that is mentioned in this Marine Order is
available from the AMSA website Marine Orders link at
http://www.amsa.gov.au.



http://www.amsa.gov.au/
http://www.amsa.gov.au/
http://www.amsa.gov.au/
http://www.amsa.gov.au/

F Interpretation

(1) For this Order, a reference in the NOx Technical Code or
Annex VI to the Administration is taken to mean, for a vessel
registered in Australia, AMSA or a recognised organisation.
(2) For this Order, a reference in Annex VI to the competent
authority is taken to mean:

(a) for the Pollution Prevention Act — a prescribed officer; or
(b) for the Navigation Act — AMSA or an inspector.

Note for paragraph (a) See subsection 3(2) of the Pollution Prevention Act
— A reference in a section of that Act to a prescribed officer is a reference
to AMSA or such person, or the holder of such office in AMSA, as is
prescribed for the purposes of that section.

Note for paragraph (b) See subsection 254(1) of the Navigation Act which
provides for the appointment of an inspector. In addition to powers under
the Pollution Prevention Act, Chapters 4 and 8 of the Navigation Act give
powers to AMSA and inspectors to verify compliance and enforce the
provisions of Annex VI which include the powers that may be exercised as
the competent authority under that Annex.

5 Interpretation

(1) For this Marine Order, a reference in the NOx Technical
Code or Annex VI to the Administration is taken to mean,
for a vessel registered in Australia, AMSA or a recognised
organisation.

(2) For this Marine Order, a reference in Annex VI to the
competent authority is taken to mean:

(a) for the Pollution Prevention Act — a prescribed officer; or
(b) for the Navigation Act — AMSA or an inspector.

Note for paragraph (a) See subsection 3(2) of the Pollution Prevention
Act —A reference in a section of that Act to a prescribed officer is a
reference to AMSA or such person, or the holder of such office in
AMSA, as is prescribed for the purposes of that section.

Note for paragraph (b) See subsection 254(1) of the Navigation Act
which provides for the appointment of an inspector. In addition to
powers under the Pollution Prevention Act, Chapters 4 and 8 of the
Navigation Act give powers to AMSA and inspectors to verify
compliance and enforce the provisions of Annex VI which include the
powers that may be exercised as the competent authority under that
Annex.

‘Phase one’ review:

Word “Marine” added before
“Order” throughout as
appropriate.

8-Application

(1) This Order applies to a vessel that is:

(a) a regulated Australian vessel; or

(b) a foreign vessel; or

(c) a recreational vessel; or

(d) a domestic commercial vessel.

(2) However, the following provisions do not apply to a foreign
vessel or a recreational vessel that does not have Australian
nationality:

{a) section 9;

{h) section 37.

Note The application of this Order is subject to subsection 33(2) of the
Pollution Prevention Act and section 12 of the Navigation Act. Those
provisions have the effect that parts of this Order that give effect to parts of

6 Application

(1) This Marine Order applies to a vessel that is:

(a) aregulated Australian vessel; or

(b) a foreign vessel; or

(c) a recreational vessel; or

(d) a domestic commercial vessel.

(2) However, the following provisions do not apply to a
foreign vessel or a recreational vessel that does not have
Australian nationality:

(a) section 7;

(b) section 8

(c) Division 3;

(d) section 25;

(e) section 31;

(f) Division 7, other than section 41;

(g) section 42;

(h) section 44;

(i)  Subdivision

212

(j) sections 55 and 56;

‘Phase one’ and ‘phase
two’ review:

Updated referencing to
exclusion provisions for
foreign vessels and foreign
recreational vessels as
relevant.

‘Phase one’ review:

Word “Marine” added before
“Order” throughout as
appropriate.
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MARPOL do not apply to certain vessels in an area if a law of a State or the
Northern Territory or the national law gives effect to the same parts of
MARPOL for vessels in the area.

(k) sections 61 to 67;

() Division 11

Note The application of this Marine Order is subject to subsection 33(2)
of thePollution Prevention Act and section 12 of the Navigation Act.

Those provisions have the effect that parts of this Marine Order that give
effect to parts of MARPOL do not apply to certain vessels in an area if a
law of a State or the Northern Territory or the national law gives effect to

the same parts of MARPOL for vessels in the area.

9 Equivalents and-waivers

(1) A person may apply, in accordance with the application
process set out in Marine Order 1 (Administration) 2013, for
approval to use an equivalent.

(2) AMSA may approve the use of an equivalent if:

(@) it would be at least as effective as compliance with the
requirement to which the equivalent is an alternative; and

(b) approving the use of the equivalent would not contravene
regulation 4 of Annex VI.

Note Marine Order 1 (Administration) 2013 deals with the following
matters about equivalents:

« making an application

« seeking further information about an application

« the time allowed for consideration of an application

« imposing conditions on approval of an application

« notifying a decision on an application

* review of decisions.

3 — I : lati ﬁ

7 Equivalents

(1) A person may apply, in accordance with the application
processset out in Marine Order 1 (Administration) 2013, for
approval to use an equivalent.

(2) AMSA may approve the use of an equivalent if:

(a) it would be at least as effective as compliance

with the requirement to which the equivalent is an
alternative; and

(b) approving the use of the equivalent would not
contravene regulation 4 of Annex VI.

Note Marine Order 1 (Administration) 2013 deals with the following
matters about equivalents:

» making an application

« seeking further information about an application

« the time allowed for consideration of an application

« imposing conditions on approval of an application

« notifying a decision on an application

* review of decisions.

‘Phase one’ review:
Heading changed as waiver
provisions have been moved
under relevant sections as
more appropriate.

Note added on the review
process.

AnnexVHrom-arequirement of-the Order Note Sections 17 and 18 of Marine Order 1 (Administration) 2013
provide for review of decisions that are made in accordance with the
application process in that Order.
9A Review of decisions ‘Phase one’ review:
A-decision-undersection20Fis-areviewable-decision-forsection Modified and relocated
17 of Marine Order 1 (Administration) 2013 under relevant sections as

more appropriate.

8 Approval of electronic record books

(1) A person may apply to an issuing body for approval
of an electronic record book.

(2) An issuing body may approve a record of
information in electronic form as an electronic record
book if it:

(a) provides a reliable means of maintaining the integrity
of the information it stores; and

‘Phase one’ review:

A new section is added,
allowing the use of electronic
record books for
maintaining records.
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(b) is readily accessible for subsequent reference.

(3) A decision not to approve an electronic record book is a
reviewable decision for section 17 of Marine Order 1
(Administration) 2013

26-Marine incidents

For paragraph () of the definition of marine incident in
subsection 14(1) of the Navigation Act, the following incidents
are prescribed:

(a) an incident involving a vessel that may affect compliance by
the vessel with the requirements of Annex VI,

(b) anything that substantially affects the efficiency or
completeness of the vessel’s equipment covered by Annex VI.
Note The owner of a vessel must report marine incidents to AMSA — see s
185 of the Navigation Act. The master of a vessel must report marine
incidents to AMSA — see s 186 of the Navigation Act. For the prescribed

periods for reporting marine incidents — see section 23A of Marine Orderl
(Administration) 2013.

9 Marine incidents

For paragraph () of the definition of marine incident in
subsection14(1) of the Navigation Act, the following incidents
are prescribed:

(a) an incident involving a vessel that may affect compliance
by the vessel with the requirements of Annex VI;

(b) anything that substantially affects the efficiency or
completeness of the vessel’s equipment covered by Annex

V1. Note The owner of a vessel must report marine incidents to AMSA
— see s 185 of the Navigation Act. The master of a vessel must report
marine incidents to AMSA — see s 186 of the Navigation Act. For the
prescribed periods for reporting marine incidents — see section 23A of
Marine Order 1 (Administration) 2013.

‘Phase one’ review:
Relocated from section 26 of
the current MO97 as part of
arestructuring.

Division A Requirements of Annex VI

Division 2 Requirements of Annex VI

‘Phase one’ review:
Updated Division nhumber.

9B-Convention requirements
A vessel must comply with the requirements of Annex VI that

apply to the vessel

10 Convention requirements

(1) A vessel must comply with the requirements of Annex VI
that apply to the vessel.

(2) A person must comply with any requirement

for the implementation of Annex VI

‘Phase one’ review:
Added new provision
drawing power from the
Navigation Act to apply
appropriate control
measures as required.

Division-2 Certificates

Division 3 Navigation Act certificates and
exemption certificate

‘Phase two’ review:

Title updated as division
contains provisions for the
exemption for UNSP
barges.

‘Phase one’ review:
A separate subdivision is
created for each certificate.

Subdivision1-Varieys matters about
certificates

Subdivision 3.1 Matters about certificates

‘Phase one’ review:
Heading simplified.

10-Certificates required
For subsection 130(3) of the Navigation Act (which enables the
regulations to provide that specified kinds of vessels are required

to have specified pollution certificates),-a-vesselmust-have-the

11 Certificates required

For subsection 130(3) of the Navigation Act (which enables the
regulations to provide that specified kinds of vessels are required
to have specified pollution certificates):

‘Phase one’ review:
This section has been
reworded to clarify the

certificate requirements of
12




(a) a vessel mentioned in paragraph 1 of regulation 6 of
Annex VI must have an IAPP certificate; and

(b) a vessel mentioned in paragraph 4 of regulation 6 of Annex
VImust have an IEE certificate.

vessels consistent with
Annex VI of MARPOL.

EIAPP certificate is not a
certificate under the Navigation
Act but is required under
Annex VI in accordance with
the NOx Technical Code 2008.
As a result, EIAPP has been
moved and is dealt with
separately under division 7.

11-Applying for certificates

(1) For subsection 131(1) of the Navigation Act (which enables a
person to apply to an issuing body for a pollution certificate
specified in the regulations), the following certificates are
specified:

(b) an IAPP certificate;

(c) an IEE certificate.

(2) Division 3 of Marine Order 1 (Administration) 2013 (other
than section 17) applies to an application to AMSA for a
certificate mentioned in subsection (1).

Note Division 3 of Marine Order 1 (Administration) 2013 prescribes seme
general rules about the making and determination of various kinds of
applications. Section 17 of that Order provides for internal review of
decisions about applications. That section does not apply to decisions about

pollution certificates because those decisions are reviewable under
subsection 313(1) of the Navigation Act.

12 Applying for certificates

(1) For subsection 131(1) of the Navigation Act (which
enables a person to apply to an issuing body for a pollution
certificate specified in the regulations), the following
certificates are specified:

(@) an IAPP certificate;

(b) an IEE certificate.

(2) Division 3 of Marine Order 1 (Administration) 2013 (other
thansection 17) applies to an application to AMSA for a
certificate mentioned in subsection (1).

Note Division 3 of Marine Order 1 (Administration) 2013 prescribes
general rules about the making and determination of various kinds of
applications. Section 17 of that Order provides for internal review of
decisions about applications. That section does not apply to decisions
about pollution certificates because those decisions are reviewable under
subsection 313(1) ofthe Navigation Act.

‘Phase one’ review:

EIAPP certificate is not a
certificate under the Navigation
Act but is required under
Annex VI in accordance with
the NOx Technical Code 2008.
As aresult, EIAPP has been
moved and is dealt with
separately under division 7.

16— Form of certificates
A pollution certificate must be in the form mentioned in the

13 Form of certificates
A pollution certificate must be in the form mentioned in the
following table.

‘Phase one’ review:

EIAPP certificate is not a
certificate under the Navigation
Act but is required under

following table. Item Certificate  Form . .
. . . Annex VI in accordance with
ltem  Certificate Form 1 |IAPP International Air Pollution ) the NOx Technical Code 2008.
1 EIAPP certificate  Engine tnternational Air Polution- Prevention certificate Certificate set out in Appendix As a result, EIAPP has been
Prevention Certificate set out in- | to Annex moved and is dealt with
Appendix--o-the- NO, Technical- VI separately under division 7.
GCode 2 IEE International Energy Efficiency
2 IAPP certificate  International Air Pollution certificate Certificate set out in Appendix
Prevention Certificate set out in VIl to
Appendix | to Annex VI Annex VI
3 IEE certificate International Energy Efficiency 13




Certificate set out in Appendix VIII
to Annex VI

25-Reports of alterations to vessels

For paragraph 137(1)(c) of the Navigation Act, the period within
which AMSA and an issuing body must be informed of an
alteration to a vessel is 7 days after the alteration is made.

Note 1 An approved form for reporting of alterations to vessels is available
from the AMSA website: http://www.amsa.gov.au.

14 Reports of alterations to vessels

For paragraph 137(1)(c) of the Navigation Act (which requires
an owner or master of a vessel to report alterations to the

vessel if they might affect the pollution certificates held by the
vessel) the period within which AMSA and an issuing body
must be informed of an alteration is 7 days after the alteration

is made.

Note 1 An approved form for reporting of alterations to vessels is available
from the AMSA website: http://www.amsa.gov.au.

‘Phase one’ review:
Moved from section 25 of the
current MO97.

15 Exemption

(1) The owner of a vessel may apply, in accordance with the
application process set out in Marine Order 1 (Administration)
2013, for an exemption from the requirement for the vessel to
have an IAPP certificate.

(2) AMSA may issue an IAPP exemption certificate in the form
set out in Appendix XI to Annex VI, exempting a vessel from
the requirement to have an IAPP certificate, if it is satisfied that:
(a) the vessel is a barge; and

(b) the vessel has undergone a survey that shows that the vessel:
(i) is not propelled by mechanical means; and

(ii) has no system, equipment or machinery capable of
generating emissions regulated by Annex VI; and

(iii) has no person or living animal on board.

Note Sections 17 and 18 of Marine Order 1 (Administration)
2013 provide for review of decisions that are made in
accordance with the application process in that Order.

(3) An IAPP exemption certificate comes into force on the day it
is issued and ceases to be in force on the earlier of:

(a) the day mentioned in the exemption certificate; and

(b) the day 5 years from the day it is issued.

‘Phase two’ review:

New section that introduces a
procedure for granting
exemptions for UNSP barges
from certain survey and
certification requirements
relating to the IAPP.

Subdivision 3.2 IAPP certificates

‘Phase one’ review:

New separate subdivision for
IAPP certificate putting
everything in one place.

14
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I4-Criteria for variation of IAPP certificate-e+HEE

”
For subsection 133(1) of the Navigation Act, the criteria for
variation of an 1APP certificate erantEE-certificate-are that:
(a) the vessel has been surveyed in accordance with regulation 5
of Annex VI; and

16 Criteria for issue of IAPP certificates

For paragraph 132(1)(b) of the Navigation Act, the criteria for
issue of an IAPP certificate are that:

(@) the vessel has been surveyed in accordance with regulation
5 of Annex VI; and

(b) the vessel complies with the requirements that apply to it
under regulation 5 of Annex VI; and

(c) each marine diesel engine with an output >130 kW that

is installed on the vessel has been surveyed in accordance
with the NOx Technical Code and issued with an EIAPP
certificate

‘Phase one’ review:
Criteria for issue of |APP
certificate separated from
section 13 of the current
MO97 and updated as per
Annex VI.

17 Criteria for variation of IAPP certificates

For subsection 133(1) of the Navigation Act, the criteria for
variation of an 1APP certificate are that:

(a) the vessel has been surveyed in accordance with regulation
5 of Annex VI; and

(b) for an 1APP certificate that is required to be endorsed under
regulation 6 of Annex VI — the certificate is endorsed
accordingly; and

(c) to the extent that the variation relates to the period of validity
of an IAPP certificate — the variation is in accordance with
regulation 9 of Annex VI.

‘Phase one’ review:
Criteria for variation of IAPP
certificate separated and
moved to new subdivision for
IAPP certificate.

7 Commencement and duration of certificates

(1) An IAPP certificate and-an-EFAPP-certificate come into
force, and cease to be in force, in-accordance-with regulation 9
of Annex VI.

(2) An-IEE-certificate for—a-vessel-remains -n-force for the
Hife of-the-vesselin-accordance with-paragraph-10-of regulation
9of- Annex ML

Note A certificate may be revoked in accordance with the criteria
mentioned in this Division.

18 Commencement and duration of IAPP certificates
An IAPP certificate comes into force on the day it is issued and
ceases to be in force on the occurrence of any of the matters
mentioned in paragraph 9 of regulation 9 of Annex VI.

Note A certificate may be revoked in accordance with the criteria
mentioned in this Division.

‘Phase two’ review:
Clarification on when an
IAPP certificate comes into
force.

‘Phase one’ review:
Commencement and duration
of IAPP certificate separated
and modified for a new
subdivision on IAPP
certificate.

Commencement and duration, _
TJI




of IEE certificate separated
and modified for a new
subdivision on |IEE certificate.

Subdivision 2 Criteriat - F
5

‘Phase one’ review:
Moved to separate
subdivisions for each
Certificate as appropriate.

18 Criteria for revocation of IAPP certificate
For section 134 of the Navigation Act, the criteria for revocation
of an 1APP certificate are that:

2 loted ir the t rod | lati

{b) the vessel does not comply with the requirements that apply
to it under regulation 5 of Annex VI; or

e
(e} the € ertificate has Aot been endorsea ;(alten a-enewal survey)
egtslzlelquuesl b? |egu| I.atl'el' 6-6i ’.‘;.' ex-Vi Ie'l I

registeredHn-Australia
Note for paragraph {b)Fherequirements-thatapphy-under regulation 5 of

Annex VI include a requirement for maintenance of equipment — see
paragraph 5 of regulation 5.

19 Criteria for revocation of IAPP certificates

For section 134 of the Navigation Act, the criteria for
revocation of an 1APP certificate are that:

(a) the vessel does not comply with the requirements that apply
to it under regulation 5 of Annex VI; or

(b) the emissions from a marine diesel engine installed on
the vessel are not within the limits set out in regulation 13
of Annex VI; or

(c) a marine diesel engine installed on the vessel has not
been surveyed in accordance with the NOx Technical
Code.

Note for paragraph (@) Regulation 5 of Annex VI includes a

requirement for maintenance of equipment — see paragraph 5 of
regulation 5.

‘Phase one’ review:
Updated with an amendment
in subsections (b) and (c).

20 Endorsement of IAPP certificate

An issuing body may endorse an IAPP certificate in accordance
with regulations 5 and 9 of Annex VI.

Note It is practice for an issuing body endorsing a certificate to be the
same as the issuing body that originally issued the certificate.

‘Phase two’ review:
Provides for the endorsement
of an IAPP certificate, as
mentioned under section 16
of MO97.

Subdivision 3.3 IEE certificates

‘Phase one’ review:
Separate subdivision for
IEE certificate putting
everything in one place

13-Criteria for issue of IAPPcertificate-or IEE certificate

For paragraph 132(1)(b) of the Navigation Act, the criteria for

issue of antAPP-certificateor an IEE certificate are that the vessel:

21 Criteria for issue of |IEE certificates
For paragraph 132(1)(b) of the Navigation Act, the criteria for
issue of an IEE certificate are that the vessel:

‘Phase one’ review:

Criteria for issue of IEE
certificate separated and
moved to a new subdivision 16




(a) has been surveyed in accordance with regulation 5 of Annex
VI; and

(b) complies with the requirements that apply to it under regulation
5 of Annex V1.

(@) has been surveyed in accordance with regulation 5 of
Annex VI; and

(b) complies with the requirements that apply to it under
regulation 5 of Annex VI.

for |IEE certificate.

+7-Commencement and duration of certificates
(8)-ARIAR lee'_““fate’a.' dan El’l YPP-cer tllleatelee_me i 't? foree
Vi

{4) An IEE certificate for a vessel remains-in-force-for-the life-of
I L I X I ; lati :
Annex Vi

Note A certificate may be revoked in accordance with the criteria mentioned
in this Division.

22 Commencement and duration of IEE certificates
(1) An IEE certificate comes into force on the day it is
issued and remains in force for the life of the vessel.

(2) However, the certificate ceases to be in force on the
occurrence of any of the matters mentioned in paragraphs 9 and
11 of regulation 9 of Annex VI.

Note A certificate may be revoked in accordance with the criteria
mentionedin this Division.

‘Phase two’ review:
Clarification on when an
IAPP certificate comes into
force.

Added reference to
paragraph 9 of regulation 9
of Annex VI as relevant to
occurrences when an |IEE
certificate ceases to be in
force.

‘Phase one’ review:
Commencement and
duration of IEE certificate
separated and moved to a
new subdivision for IEE
certificate.

19 Criteria for revocation of IEE certificate

For section 134 of the Navigation Act, the criteria for revocation
of an IEE certificate are that the vessel to which the certificate
applies:

{b) undergoes a major conversion (within the meaning of
regulation 2 in Annex VI); or

{e)-ceases-to-beregistered-in-Australia:

23 Criteria for revocation of IEE certificates

For section 134 of the Navigation Act, the criterion for
revocation of an IEE certificate is that the vessel to which the
certificate applies undergoes a major conversion within the
meaning of regulation 2 of Annex V1.

‘Phase one’ review:
Removed subsections (a) and
(c) as these are not relevant
for revocation of the certificate,
and rather these matters would
cause cessation of the
certificate, which is captured in
subsection 22(2) of the draft.

‘Phase one’ review:

EIAPP certificate is not a
certificate under the Navigation
Act but is required under
Annex VI in accordance with
the NOx Technical Code 2008.
As a result, EIAPP has been
moved and is dealt with
separately under division 7.

17
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DBivision2A-Certificate requirements for foreign vessels

Division 4 Certificate requirements for foreign vessels

‘Phase one’ review:
Division number updated

20A Requirements for foreign vessels
(1) Subseetion{(2) applies to a foreign vessel and a recreational
vessel that does not have Australian nationality.

A vessel to which Annex VI applies must have the certificatesthat it
is required to have in accordance with Regulations 5 and 6 of that

Annex.

24 Requirements for foreign vessels and

certain recreational vessels

(1) This Division applies to a foreign vessel and a
recreational vessel that does not have Australian
nationality.

(2) A vessel to which Annex VI applies must have any
certificate or other document that it is required to have in
accordance with regulations 5 and 6 of Annex VI.

(3) A marine diesel engine to which regulation 13 of Annex
VI applies must comply with the NOx Technical Code in
accordance with regulation 13 of Annex VI.

(4) If Annex VI does not apply to a vessel but

regulations 5 and 6 of Annex VI would apply if the

country in which the vessel is registered were a party to
Annex VI, the vessel must carry any certificate that:

(a) is issued for the vessel by or for the administration

of the country in which it is registered; and

(b) deals with the prevention of air pollution by the vessel.
(5) If Annex VI does not apply to a vessel but regulation 13
of Annex VI would apply if the country in which the vessel
is registered were a party to Annex VI, the vessel must carry
any certificate that:

(@) is issued for a marine diesel engine installed on the
vessel; and

(b) deals with the prevention of air pollution from the engine.

‘Phase two’ review:
Updates for clarity and to
ensure consistent
application of the MARPOL
Annex VI requirements to
foreign vessels.

‘Phase one’ review:

New subsection (3) is added to
capture compliance with the
NOx Technical Code.

Also added subsection (4)
along the line of subsection
19(2) of Marine Order 91 to
ensure no favourable
treatment is extended to
foreign vessels and foreign
recreational yachts whose flag
state is not a party to Annex
VL.

Division 5 Vessels not engaged on overseas
voyages

‘Phase one’ review:
New division to deal with
domestic commercial
vessels

25 Vessels 2400 GT not on overseas voyage

A vessel >400 GT that does not engage in overseas voyages,
must be surveyed in accordance with regulation 5 of Annex

VI to ensure that the vessel complies with Chapter 3 of Annex
VI.

Note Once a vessel >400GT proceeds on an overseas

voyage, it is not covered by this section and therefore must

‘Phase one’ and ‘phase
two’ review:

Updates to survey
requirementfor DCVs
400GT and above as
required by regulation 5

Annex VI to ensure
18




have all the certificates required by Annex VI.

compliance with Chapter
3 of Annex VI.

Division 6 Ozone depleting substances

‘Phase one’ review:

A new division for emission
control of ozone depleting
substances.

26 Ozone depleting substances — equipment

and installations

For this Division:

equipment does not include permanently sealed equipment,
whether or not it is part of an installation, that has no
refrigerant charging connections or potentially removable
components containing ozone depleting substances.

installation has the same meaning as Installations in regulation
20f Annex VI

‘Phase one’ review:
Clarification of the terms,
equipment and installation for
application of requirements
under regulation 12 of Annex
VI.

27 Release of ozone depleting substances

(1) A person commits an offence if:

(a) the person is the master of a vessel; and

(b) an emission of an ozone depleting substance occurs from the
vessel.

Penalty: 50 penalty units.

(2) In this section, an emission includes an emission occurring
in the course of maintaining, servicing, repairing or disposing of
systems or equipment but does not include a minimal release
associated with the recapture or recycling of an ozone depleting
substance.

(3) An offence against subsection (1) is a strict liability offence.
(4) A person is liable to a civil penalty if the person contravenes
subsection (1).

Civil penalty: 50 penalty units.

‘Phase one’ review:
Prohibition of emission of
ozone depleting substances in
accordance with regulation 12
of Annex VI.

28 Ozone depleting substances on vessels
constructedafter 2019

(1) A person commits an offence if:

(a) the person is the owner of a vessel; and

(b) the vessel is constructed after 31 December 2019; and
(c) an installation on the vessel, or equipment contained in
an installation on the vessel, contains an ozone depleting
substance. Penalty: 50 penalty units.

‘Phase one’ review:
Phasing out of the use of
ozone depleting substances,
including
hydrochlorofluorocarbons.

19




(2) An offence against subsection (1) is a strict liability offence.
(3) A person is liable to a civil penalty if the

personcontravenes subsection (1).

Civil penalty: 50 penalty units.

29 Ozone depleting substances on vessels

constructedbetween 2005 and 2019

(1) A person commits an offence if:

(a) the person is the owner of a vessel; and

(b) the vessel is constructed after 18 May 2005 and

before 31 December 2019; and

(c) an installation on the vessel, or equipment contained in

an installation on the vessel, contains an ozone depleting

substance,other than a hydrochlorofluorocarbon.

Penalty: 50 penalty units.

(2) An offence against subsection (1) is a strict liability
offence.

(3) A person is liable to a civil penalty if the person
contravenes subsection (1).

Civil penalty: 50 penalty units.

‘Phase one’ review:
Phasing out of the use of
ozone depleting substances,
including
hydrochlorofluorocarbons.

30 Delivery of ozone depleting substances to
receptionfacilities

(1) A person commits an offence if:

(a) the person is the master of a vessel; and

(b) an ozone depleting substance or equipment containing an
ozone depleting substance is removed from the vessel; and
(c) the substance or equipment is not delivered to a
reception facility designated to receive ozone depleting
substances.

Penalty: 50 penalty units.

(2) An offence against subsection (1) is a strict liability
offence.

(3) A person is liable to a civil penalty if the person
contravenes subsection (1).

Civil penalty: 50 penalty units.

‘Phase one’ review:
Control measure as per
regulation 12 of Annex VI

370zone depleting substances record book

(1) For paragraph 26FET(3)(a) of the Pollution Prevention Act, an
ozone depleting substances record book must be:
(a) part of an existing logbook; or

31 Ozone depleting substances record book

(1) For paragraph 26FET(3)(a) of the Pollution Prevention
Act, an ozone depleting substances record book must be:
(@) part of an existing

loghook; or

‘Phase one’ review:

Moved from section 37 of the
current MO97 and updated
allowing the use of electronic

record book.
20




(b) an electronic recording-system-approved-by-AMSA.
2) Divisi : i I Adrministration i

{4) For subsections 26FET(3), (7) and (8) of the Pollution
Prevention Act, each entry and page in an electronic recording
system mentioned in paragraph {1)}{b} is taken to have been signed
by the master of the vessel.

£5) For paragraphs 26FET(6)(a) and (8)(b) of the Pollution
Prevention Act, the following operations or occurrences are
prescribed:

(a) recharge, full or partial, of equipment containing ozone
depleting substances;

(b) repair or maintenance of equipment containing ozone depleting
substances;

(c) discharge of ozone depleting substances to the atmosphere:

(i) deliberately; or

(i) not deliberately;

(d) discharge of ozone depleting substances to land-based
reception facilities;

(b) the official logbook; or

(c) an electronic record book.

(2) For subsections 26FET(3), (7) and (8) of the Pollution
Prevention Act, each entry and page in an electronic record
book mentioned in paragraph (1)(c) is taken to have been
signed by the master of the vessel.

(3) For paragraphs 26FET(6)(a) and (8)(b) of the

Pollution Prevention Act, the following operations or
occurrences are prescribed:

(@) recharge, full or partial, of equipment containing

ozone depleting substances;

(b) repair or maintenance of equipment containing ozone
depleting substances;

(c) discharge of ozone depleting substances to the atmosphere:
(i) deliberately; or

(i) not deliberately;

(d) discharge of ozone depleting substances to land-based
reception facilities;

(e) supply of ozone depleting substances to the vessel.

(e) supply of ozone depleting substances to the vessel.
Division3 Nitrogen oxides

Division 7 Nitrogen oxide emissions from marine
diesel engines

‘Phase one’ review:

Division 3 of the current
MQO97 is captured here with
some updated provisions from
division 2 of the current MO97
and some new provisions in
accordance with Annex VI.

32 EIAPP certificates for engines on regulated
Australian vessels and recreational vessels with
Australian nationality

(1) This section applies if regulation 13 of Annex VI applies to:
(a) a marine diesel engine installed on a regulated Australian
vessel or a recreational vessel with Australian nationality; or

(b) a marine diesel engine that has undergone a major
conversion after installation on a regulated Australian vessel

‘Phase two’ review:
Subheading updated to
confirm the ongoing
application of EIAPP
certification requirements
to recreational vessels.

‘Phase one’ review:
The provision clarifies that
the EIAPP certificate 21




or a recreational vessel with Australian nationality.

(2) The marine diesel engine must have an EIAPP certificate
and associated technical file in accordance with the NOx
Technical Code.

Note Regulation 13 of Annex VI applies to a marine diesel
enginewith a power output >130 kKW.

needs to be issued under
the NOxTechnical Code,
and the Technical file is
captured as integral to the
EIAPP certificate.

Note added to clarify the
application of regulation13

33 EIAPP certificates for engines on

domestic commercial vessels

(1) This section applies if regulation 13 of Annex V1 applies
to a marine diesel engine installed on a domestic

commercial vessel.

(2) The marine diesel engine must have an EIAPP

certificate and associated technical file in accordance with
the NOx Technical Code if:

(a) the engine is installed on the vessel after 31 December
2022; or (b) the engine undergoes a major conversion after 31
December 2022

Note Regulation 13 of Annex VI applies to a marine diesel engine
with a power output >130 kKW.

‘Phase one’ review:
Provides EAIPPcertificate
requirements

for new engines installed on
domestic, commercial
vessels and major
conversion of existing
engines.

Note added for clarity of
application of regulation13

34 Application for EIAPP certificate

A person may apply in accordance with Marine Order 1
(Administration) 2013 for an EIAPP certificate for a marine
dieselengine.

‘Phase one’ review:
Provides for applying for an
EIAPP certificate.

35 Issue of EIAPP certificate

(1) An issuing body may issue an EIAPP certificate for a
marine diesel engine if:

(a) the engine has been surveyed in accordance with the

NOx Technical Code; and

(b) a technical file in accordance with the NOx Technical
Code has been approved by the issuing body; and

(c) the emissions from the engine have been measured in
accordance with the NOx Technical Code and the
measurements indicate that the emissions from the engine are
likely to be within the limits set out in regulation 13 of Annex
VI for the operation of the engine.

Note Sections 17 and 18 of Marine Order 1 (Administration)
2013provide for review of decisions that are made in accordance

with the application process in that Order.

‘Phase one’ review:
Criteria for issuing an EIAPP
certificate
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36 Commencement and duration of EIAPP certificates
(1) An EIAPP certificate comes into force on the day it is issued
and remains in force for the life of the engine.

(2) However, the certificate ceases to be in force if;

(a) the engine undergoes a major conversion; or

(b) the onboard NOXx verification procedures required by the
NOx Technical Code:

(i) have not been carried out; or

(ii) show that the engine:

(A) does not conform to its technical file; or

(B) no longer complies with regulation 13 of Annex VI.

‘Phase two’ review:
Provides for the
commencement date of an
EIAPP certificate and
circumstances that would
cause an EIAPP certificate
to cease to be in force.

37 Taking vessels to sea without required documents
(1) A person commits an offence if:

(a) the person takes a vessel to sea, or causes or permits
another person to take the vessel to sea; and

(b) there is installed on the vessel a marine diesel engine to
which regulation 13 of Annex VI applies; and

(c) section 30 or 31 requires the engine to have an EIAPP
certificate and technical file; and

(d) the marine diesel engine does not have an EIAPP certificate
and technical file.

Penalty: 50 penalty units.

(2) An offence against subsection (1) is a strict liability
offence.

(3) A person is liable to a civil penalty if the person
contravenes subsection (1).

Civil penalty: 50 penalty units.

‘Phase one’ review:
Provides for enforcement of
EIAPP certificate
requirements.

38 Documents to be kept on board vessels

(1) A person commits an offence if:

(@) the person is the owner of a vessel; and

(b) there is installed on the vessel a marine diesel engine to
which regulation 13 of Annex VI applies; and

(c) the marine diesel engine has an EIAPP certificate and
technical file required by section 30 and 31; and

(d) the EIAPP certificate and technical file are not kept on
board the vessel.

Penalty: 50 penalty units.

(2) An offence against subsection (1) is a strict liability
offence.

‘Phase one’ review:
Provides for enforcement of
EIAPP certificate
requirements.
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(3) A person is liable to a civil penalty if the person
contravenes subsection (1).
Civil penalty: 50 penalty units.

39 Engine suppliers must provide documents

(1) This section applies if a person supplies a marine diesel
engine for installation on:

(a) a domestic commercial vessel; or

(b) a recreational vessel with Australian nationality that:

(i) is not going overseas; or

(ii) is going overseas and is <400GT.

(2) The person commits an offence if:

(a) the person supplies the marine diesel engine after 31
December 2022; and

(b) regulation 13 of Annex VI applies to the engine; and

(c) the person does not provide an EIAPP certificate and
associated technical file for the marine diesel engine at the
time of its supply.

Penalty: 50 penalty units.

(3) An offence against subsection (2) is a strict liability
offence.(4) A person is liable to a civil penalty if the person
contravenes subsection (2).

Civil penalty: 50 penalty units.

‘Phase two’ review:

New requirement putting an
obligation on the engine
supplier to provide an EIAPP
certificate and the associated
technical file to the owner of a
recreational vessel that does
not hold an IAPP certificate (a
vessel that is not going
overseas or is going overseas
and is <400GT) when a new
or replacement engine is
supplied, aligning with the
requirements for DCVs
proposed through the phase
one review.

‘Phase one’ review:

New requirement putting an
obligation on the engine
supplier to provide an
EIAPP certificate and the
associated technical file to
the owner of a DCV when a
new or replacement engine
is supplied.

40 Person who carries out major conversion
must provide documents

(1) This section applies if a person carries out a major
conversion of a marine diesel engine for:

(a) a domestic commercial vessel; or

(b) a recreational vessel with Australian nationality that:
(i) is not going overseas; or

(i) is going overseas and is <400GT.

(2) The person commits an offence if:

(a) the person carries out the major conversion after 31
December 2022; and

(b) regulation 13 of Annex VI applies to the engine; and
(c) the person does not, as soon as practicable, provide an

‘Phase two’ review:

New requirement putting an
obligation on a person that
carries out a major
conversion of a marine
diesel engine to provide an
EIAPP certificate and the
associated technical file to
the owner of a recreational
vessel that does not hold an
IAPP certificate (a
recreational vessel that is
not going overseas or is
going overseas and is
<400GT) when the person
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EIAPP certificate and associated technical file for the marine
diesel engine to the owner of the vessel.

Penalty: 50 penalty units.

(3) An offence against subsection (2) is a strict liability
offence.(4) A person is liable to a civil penalty if the person
contravenes subsection (2).

Civil penalty: 50 penalty units.

carries out the major
conversion, aligning with
the requirements for DCVs
proposed through the phase
one review.

‘Phase one’ review:

New requirement putting an
obligation on a person that
carries out a major
conversion of a marine
diesel engine to provide an
EIAPP certificate and the
associated technical file to
the owner of a DCV when
the person carries out the
major conversion.

41 Operation of engines not in accordance with
emission limits

(1) A person commits an offence if:

(a) the person operates a marine diesel engine on a vessel;

and

(b) the engine is of a kind to which regulation 13 of Annex

VI applies; and

(c) the emissions of nitrogen oxides from the engine are not
within the limits mentioned in regulation 13 of Annex VI for
the intended operation of the engine and equipment.

Penalty: 50 penalty units.

(2) Subsection (1) does not apply, for the periods

mentioned in regulation 13.5.5 of Annex VI, to emissions
from a vessel mentioned in subsection (3) if:

(a) the emissions occur in relation to:

(i) for a newly constructed vessel — the building and sea
trials of the vessel; or

(ii) converting, repairing or maintaining the vessel; or

(iii) converting, repairing or maintaining, a Tier 1l engine
installed on the vessel; or

(iv) converting, repairing or maintaining a dual fuel engine

on the vessel if the vessel is required for safety reasons not to
have gas fuel or gas cargo on board; and

(b) the activities mentioned in subparagraphs (a)(i) to (iv) take

‘Phase one’ review:
Penal provision reworded
from section 21 of the
current MO97 as
appropriate, capturing
exemption for vessels
operating on Tier lll
emission control areas with
Tier Il compliant engines
under specified conditionsin
accordance with IMO
resolution MEPC.286(71).




place in a shipyard or other repair facility located in a NOx
Tier 111 emission control area; and

(c) the engine meets the Tier Il NOx

limits; and

(d) the vessel:

(i) sails directly to or from the shipyard or other repair facility;
and

(ii) does not load or unload cargo; and

(iii) follows any routeing requirements of the port State in
which the shipyard or other repair facility is located.

(3) The vessels are as follows:

(a) a vessel constructed after 31 December 2015 and
operating in the North American Emission Control Area or
the United States Carribean Sea Emission Control Area;

(b) a vessel constructed after 31 December 2020 and
operating in the Baltic Sea Emission Control Area or the
North Sea Emission Control Area;

(c) a vessel operating in a NOx Tier Il emission control area
not mentioned in paragraphs (a) or (b) if the vessel is
constructed after the later of:

(i) the date of adoption under Annex V1 of the emission
control area: or

(ii) the date mentioned, if one is mentioned, in the
amendment toAnnex VI that designates the emission control
area.

(4) For subsection (3), each of the following terms has the
meaning given for that term by paragraph 6 of regulation 13 of
Annex VI:

(@) North American Emission Control Area;

(b) United States Carribean Sea Emission Control

Area;

(c) Baltic Sea Emission Control Area,

(d) North Sea Emission Control Area.

(5) An offence against subsection (1) is a strict liability
offence.

(6) A person is liable to a civil penalty if the person
contravenes subsection (1).

Civil penalty: 50 penalty units.

42 Engine status in NOx Tier Il emission control

‘Phase one’ review:
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areas

(1) This section applies if the following vessels are operating
in a NOx Tier 11l emission control area:

(a) aregulated Australian vessel;

(b) a recreational vessel with Australian nationality that is
>24 m long, in accordance with the meaning of length in
Annex |, if the vessel is

(i) >500 GT; or

(i) constructed after 31 December

2020.

| (2) A person commits an offenceif:

(a) the person is the master of a vessel to which this section
applies; and

(b) the person does not ensure that a record required for the
vessel under paragraph 5.3 of regulation 13 of Annex VI is
entered in:

(i) the official logbook; or

(ii) an electronic record book.

Penalty: 50 penalty units

(3) An offence against subsection (2) is a strict liability
offence.

(4) A person is liable to a civil penalty if the person
contravenes subsection (2).

Civil penalty: 50 penalty units.

Requirements of section
21A of the current MO97
captured and modified for
consistency with Annex VI
and making it a penal
provision for enforcement.

Bivision4 Incineration on board vessels

Division 8 Incineration on board vessels

‘Phase one’ review:
Division 4 of the current
MQ97 is captured here.

22-Restrictions on incineration on board vessels

H-A-person-mustnotincinerate-any-matter-on-hoard-a-vesseid

43 Restrictions on incineration on board vessels
(1) A person commits an offence if:

(a) the person incinerates any matter on board a vessel;
and

(b) the incinerator is one to which regulation 16 of

Annex VI applies; and

(c) the person incinerates the matter in a circumstance or a way
that is prohibited by regulation 16 of Annex VI; and

(d) the incinerator is not excluded by AMSA from the
application of paragraph 6.1 of regulation 16 of Annex VI.
Penalty: 50 penalty units.

Note The Unified Interpretation of paragraph 9 of regulation 16 of

‘Phase one’ review:
Paragraph (2)(d) and
subsection (6) capture
exclusion provisions of
Annex VI related to
incinerators as more
appropriate here rather than
under section 9 of the
current MO97.

Provision updated for clarity
and consistency with
MARPOL Annex VI.
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Annex VI provides that sludge oil generated during the normal operation
of a ship should not be regarded as waste for regulation 16 and can be
fed into the unit when the required preheat temperature of 650°C in the
combustion chamber is reached.

(2) A person commits an offence if:

(@) the person incinerates any matter in an incinerator on
board a vessel; and

(@) the incinerator is one to which regulation 16 of

Annex VI applies; and

(b) the incinerator does not comply with regulation 16 of
Annex VI; and

(c) the incinerator is not excluded by AMSA from the
application of paragraph 6.1 of regulation 16 of Annex VI.
Penalty: 50 penalty units.

(3) An offence against subsection (1) or (2) is a strict
liability offence.

(4) A person is liable to a civil penalty if the person
contravenes subsection (1) or (2).

Civil penalty: 50 penalty units.

(5) A person may apply, in accordance with the application
process set out in Marine Order 1 (Administration) 2013, for
exclusion from the application of paragraph 6.1 of regulation
16 of Annex VI.

(6) AMSA may allow exclusion from the application of
paragraph 6.1 of regulation 16 of Annex V1 if the requirements
of paragraph 6.2 of that regulation are met.

Note Sections 17 and 18 of Marine Order 1 (Administration) 2013 provide

for review of decisions that are made in accordance with the application
process in that Order.

Exclusion moved to new
section 44 of updated
MQO97.

44 Exclusion of incinerator from Annex VI
requirements

(1) The owner of a vessel on which an incinerator is installed
may apply, in accordance with the application process set out in
Marine Order 1 (Administration) 2013, for exclusion of the
incinerator from the application of paragraph 6.1 of regulation
16 of Annex VI.

(2) AMSA may allow exclusion from the application of
paragraph 6.1 of regulation 16 of Annex VI if the requirements
of paragraph 6.2 of regulation 16 of Annex VI are met.

Note Sections 17 and 18 of Marine Order 1 (Administration) 2013 provide

‘Phase two’ review:

The exclusion provided in
section 22 of the current
MQO97 is moved to this new
section and modified for
clarity as appropriate.

n
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for review of decisions that are made in accordance with the application
process in that Order.

23-Responsibilities of owner

45 Responsibilities of owner

(1) A person commits an offence if:

(a) the person is the owner of a vessel; and

(b) the vessel has on board an incinerator to which regulation
16 of Annex VI applies; and

(c) the person does not ensure that a copy of the
manufacturer’s operating manual for the incinerator is
available in accordance with

paragraph 7 of regulation 16 of Annex VI.

Penalty: 50 penalty units.

(2) A person commits an offence if:

(a) the person is the owner of a vessel; and

(b) the vessel has on board an incinerator to which regulation
16 of Annex VI applies; and

(c) the person does not ensure that the seafarers responsible
for operating an incinerator mentioned in regulation 16 of
Annex VI are trained so that they can implement the
guidance given by the manufacturer’s operating manual.
Penalty: 50 penalty units.

(3) An offence against subsection (1) or (2) is a strict
liability offence

(4) A person is liable to a civil penalty if the ewner—
person contravenes subsection (1) or (2).

Civil penalty: 50 penalty unit

‘Phase one’ review:
Restructured and reworded
for clarity and consistency
with MARPOL Annex VI.

24-Responsibilities of master
(1) Fhe-masterofavessebmustensure-that:
{a)-the-combustion-chamber-gas-outlet temperature-ofan

46 Responsibilities of master

(1) A person commits an offence if:

(a) the person is the master of a vessel; and

(b) the vessel has on board an incinerator to which regulation
16 of Annex VI applies; and

(c) the combustion chamber gas outlet temperature

of the incinerator is not monitored at all times.

Penalty: 50 penalty units

(2) A person commits an offence if:

(a) the person is the master of a vessel; and

(b) the vessel has on board an incinerator to which regulation
16 of Annex VI applies; and

(c) waste is fed into the incinerator when the combustion

‘Phase one’ review:
Restructured and reworded
for clarity and consistency
with MARPOL Annex VI.
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chamber gas outlet temperature is below 850°C.

Penalty: 50 penalty units.

Note The Unified Interpretation of paragraph 9 of regulation

16 of Annex VI provides that sludge oil generated during the

normal operation of a ship should not be regarded as waste

for regulation 16 and can be fed into the unit when the

required preheat temperature of 650°C in the combustion

chamber is reached.

(3) An offence against subsection (1) or (2) is a strict
liabilityoffence.

(4) A person is liable to a civil penalty if the person

contravenes subsection (1) or (2).

Civil penalty: 50 penalty units.

‘Phase one’ review:
Division removed, and
provisions moved to more
appropriate locations within
draft MO97.

Division-6 Energy efficiency

Division 9 Energy efficiency

Subdivision 9.1 Application of Division

‘Phase one’ review:

New application subdivision
on application added for
clarity.

47 Application of this Division

(1) This Division applies to a vessel to which Chapter 4 of
Annex VI applies.

(2) However, sections 48 to 51 do not apply to a vessel:
(a) defined in the Polar Code as a category A ship; or (b)
with non-conventional propulsion, other than a vessel
delivered after 31 August 2019 that is:

(i) a cruise passenger

vessel; or(ii) an LNG

carrier.

(3) For paragraph(2)(b):

(@) non-conventional propulsion has the meaning

given by regulation 2 of Annex VI; and

(b vessel delivered after 31 August 2019 has the same
meaning as A ship delivered on or after 1 September 2019 in
regulation 2 of Annex VI; and

(c) cruise passenger vessel has the same meaning as

‘Phase two’ review:
Updated section
references to reflect the
new provisions added for
the required and attained
EEXI.

‘Phase one’ review:

New application provision
added for clarity consistent
with Annex VI

Waiver from section 9 of the
current MO97 is captured in
paragraphs 2(c) and
subsection (5).

30




Cruise passenger ship in regulation 2 of Annex VI;

and

(d) LNG carrier has the meaning given by regulation 2 of
Annex VI.

Subdivision 9.2 EEDI and EEXI

‘Phase two’ review:
Subdivision title updated to
reflect the new EEXI
provisions contained in this
subsection.

2#Attained EEDI

The attained EEDI for a vessel must be worked out in accordance
with regulation 28 of Annex VI.

Note The guidelines mentioned in regulation-28 for working out the attained
EEDI are the 2014 Guidelines on the method of calculation of theattained
Energy Efficiency Design Index (EEDI) for new ships adopted byIMO
Resolution MEPC.245(66) and as amended from time to time

48 Attained EEDI

The attained EEDI for a vessel must be worked out in
accordance with regulation 22 of Annex VI.

Note The guidelines mentioned in regulation 22 for working out the
attainedEEDI are the 2018 Guidelines on the method of calculation of the
attained Energy Efficiency Design Index (EEDI) for new ships adopted by
IMO Resolution MEPC.308(73) and as amended from time to time.

‘Phase two’ review:
References to MARPOL
Annex VI regulations updated
as required.

49 Attained EEXI

(1) The attained EEXI for a vessel must be worked out in
accordance with regulation 23 of Annex VI.

Note The guidelines mentioned in regulation 23 for working out the
attained EEXI are the 2022 Guidelines on the method of calculation of the
attained Energy Existing Ship Index (EEXI) adopted by IMO Resolution
MEPC.350(78) and as amended from time to time.

‘Phase two’ review:

A new section is added that
provides for new EEXI
requirements consistent with
MARPOL Annex VI.

28 Required EEDI

The required EEDI for a vessel must be worked out in
accordance with regulation 2% of Annex V1.

Note For guidance on working out reference line values for required EEDI
— see the 2013 Guidelines for calculation of reference lines for use with
Energy Efficiency Design Index (EEDI) adopted by IMO Resolution
MEPC.231(65) and as amended from time to time.

50 Required EEDI

The required EEDI for a vessel must be worked out in
accordance with regulation 24 of Annex VI.

Note For guidance on working out reference line values for required EEDI
—see the 2013 Guidelines for calculation of reference lines for use with
Energy Efficiency Design Index (EEDI) adopted by IMO Resolution
MEPC.231(65) and as amended from time to time.

‘Phase two’ review:
References to MARPOL
Annex VI regulations updated
as required.

51 Required EEXI
(1) The required EEXI for a vessel must be worked out in
accordance with regulation 25 of Annex VI.

‘Phase two’ review:

A new section is added that
provides for new EEXI
requirements consistent with
MARPOL Annex VI.

29-Ship energy efficiency management plan

For subsection 26FEW(3) of the Pollution Prevention Act, &
SEEMP-must-contain-the-informationreguired-by 2016
Guidelines for the development of a ship energy efficiency
management plan, adopted by IMO resolution MEPC.282(70)

52 Ship energy efficiency management plan (SEEMP)
(1) For subsection 26FEW(3) of the Pollution Prevention Act,
a ship energy efficiency management plan must contain the
matters mentioned in:

(a) regulation 26 of Annex VI; and

‘Phase two’ review:
Re-drafted to provide for
new Cll requirements
consistent with MARPOL
Annex VI.
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and as amended from time to time.
Note 1 The Guidelines include training among the means of implementinga
SEEMP — see paragraph 4.1.6 of the Guidelines.

(b) the 2022 Guidelines for the development of a ship energy
efficiency management plan, adopted by IMO resolution
MEPC.346(78) and as amended from time to time.

(2) However, for a vessel defined in the Polar Code as a
category A ship, the information mentioned in subsection (1)
does not include CII calculations.

‘Phase one’ and ‘phase
two’ review:

Modifications as appropriate for
clarity and consistency with
MARPOL Annex VI.

vl Cwa
(1) A-persen-may-apphy; in accordance with the application process
set out in Marine Order 1 (Administration) 2013,ferapproval-to-use-

an-egquivalent:

3} AMSA may give a waiver in accordance with regulation 19 of
Annex VI from a requirement of the Order.

53 Waiver of certain requirements

(1) The owner of a vessel may apply, in accordance with the
application process set out in Marine Order 1 (Administration)
2013, for a waiver from the requirements mentioned in sections
48 and 50.

(2) AMSA may give a waiver if the vessel is not mentioned in
paragraph 5 of regulation 19 of Annex VI.

Note Sections 17 and 18 of Marine Order 1 (Administration) 2013 provide
for review of decisions that are made in accordance with the application
process in that Order.

‘Phase two’ review:
Provisions on waiver provided
under section 9 of the current
MQO97 included in this new
section with modifications as
appropriate for clarity and
consistency with MARPOL
Annex VI.

Bivisien-2B Fuel Oil Consumption Reporting

Subdivision 9.3 Fuel oil consumption and CIl reporting

‘Phase two’ review:

Captures contents from Division
2B of the current MO97 with
updates to provide for new ClI
requirements consistent with
MARPOL Annex VI.

20C-Requirement for statement of compliance
(1) A vessel that-is-atleast 5000 GT must have:
(a) a statement of compliance ir-accordance-with-Annex-k-or
(b) for a vessel whese-flag-State-is not a party to Annex VI
documentary evidence issued by or on behalf of the Administration of
that State that the vessel complies with the requirements of the State
for the reporting of fuel oil consumption.

. ; " : Lonhveaf

54 Requirement for statement of compliance

(1) A vessel 25000 GT must have:

(a) a statement of compliance; or

(b) for a vessel that is registered in a country that is not a party
to Annex VI — documentary evidence issued by or on behalf
of the Administration of that State that the vessel complies
with the requirements of the State for the reporting of :

(i) fuel oil consumption; and

‘Phase two’ review:
Minor drafting changes for
clarity.

Modification to provide for new
ClIlI requirements consistent with

MARPOL Annex VI.
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(2) A statement of compliance must be kept on board the vessel while-
) : lid

(ii) carbon intensity data.
(2) A statement of compliance must be kept on board the vessel
for at least 5 years from its date of issue.

‘Phase two’ review:

Section 20D of current MO97
removed as requirements to
collect and report fuel oil
consumption data is required to
meet the provisions under
sections 54 and 55 of the draft
MO97.

20F-Issue of statement of compliance
(1) Anissuing body may issue a statement of compliance if:

{a)-an-application-has-been-made-and

55 Issue of statement of compliance

(1) An issuing body may issue a statement of compliance
if:

(a) the owner of the vessel has applied to the issuing
body; and

-| (b) the owner of the vessel has given the issuing

body fuel oil consumption data for the vessel,
collected in accordance with regulation 27 of Annex
VI; and

(c) for a vessel other than a vessel defined in the
Polar Code as a category A ship—the owner of the
vessel has given the issuing body the attained annual
operational CII for the vessel, calculated in
accordance with regulation 28 of Annex VI; and

(d) in the case of a vessel that is required to develop
a plan of corrective actions in accordance with
regulation 28 of Annex VI—the issuing body is
satisfied that the revised ship energy efficiency
management plan for the vessel adequately
addresses the plan of corrective actions.

(2) A decision not to issue a statement of compliance is a
reviewable decision for section 17 of Marine Order 1
(Administration) 2013.

‘Phase two’ review:
Provide for new CII
requirements consistent with
MARPOL Annex VI.

20G-Form of statement of compliance
A statement of compliance must be in the form set out in Appendix X
to Annex VI.

56 Form and duration of statement of compliance

A statement of compliance:

(a) must be in the form set out in Appendix X to Annex VI; and
(b) remains valid in accordance with paragraph 12 of regulation
9of Annex VI

‘Phase one’ review:
Added validity criteria as
provided in Annex VI

[dN)
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Division—+ Matters prescribed for the Pollution
Prevention Act

Division 10 Matters prescribed for the Pollution
Prevention Act

‘Phase one’ review:
Captures content from division
7 of the current MO97.

Subdivision 10.1 Sulphur content of fuel oil

‘Phase one’ review:
New subdivision for clarity.

33-Record of prescribed fuel-changeover operation

(1) For paragraphs 26FEJ(1)(a) and 26FEJ(3)(a) of the Pollution
Prevention Act, the following are prescribed record books:

(a) for a ship-ever400 GT or an oil tanker ever 150GT — the
vessel’s oil record book (Part 1) or the official logbook;

(b) forany-othership — the official logbook.

(2) For paragraph 26FEJ(1)(a) of the Pollution Prevention Act, an
entry must:

() be made as soon as only fuel oil with a sulphur content of less
than 0.10% m/m is being burned; and

(b) include:

(i) the volume of low-sulphur fuel oil (up to 0.10% sulphur
content) in each tank; and

(ii) the date, time and position of the vessel when any fuel-
changeover operation is completed.

(3) For paragraph 26FEJ(1)(a) of the Pollution Prevention Act, a
prescribed fuel-changeover operation is any fuel-changeover
operation carried out before entering ar emission control area

(4) For paragraph 26FEJ(1)(b) of the Pollution Prevention Act,
the prescribed period is 3 years after the last entry has been made.

62 Record of prescribed fuel-changeover operations
(1) For paragraphs 26FEJ(1)(a) and 26FEJ(3)(a) of the
Pollution Prevention Act, the following are prescribed

record books:

(a) for a vessel =400 GT or an oil tanker 2150GT —

(i) the vessel’s oil record book (Part 1); or

(ii) the official logbook; or

(iii)  an electronic record

book

(b) for any other vessel —

(i) the official logbook; or

(ii) an electronic record book.

(2) For paragraph 26FEJ(1)(a) of the Pollution Prevention
Act, a prescribed fuel-changeover operation is any fuel-
changeover operation carried out before entering a SOX
emission control area.

(3) For paragraph 26FEJ(1)(a) of the Pollution Prevention
Act, anentry must:

(a) be made as soon as only fuel oil with a sulphur content of
less than 0.10% m/m is being burned; and

(b) include:

(i) the volume of low-sulphur fuel oil (up to 0.10% sulphur
content) in each tank; and

the date, time and position of the vessel when any fuel-
changeover operation is completed.

(4) For paragraph 26FEJ(1)(b) of the Pollution Prevention Act,
theprescribed period is 3 years after the last entry has been
made.

‘Phase one’ review:

Moved from section 33 of the
current MO97 and updated
allowing the use of electronic
record book.

Minor editorial changes for
clarity.

33A Approval of Annex VI approved equivalent

(1) For subsection 26FEKA(2) of the Pollution Prevention Act:
(a) a prescribed officer may approve an exhaust gas cleaning
system as an Annex VI approved equivalent if the system is able
to satisfy all the measures mentioned in the 2015 Guidelines as if
those measures were mandatory; and

63 Approval of Annex VI approved equivalents

(1) For subsection 26FEKA(2) of the Pollution Prevention Act:

(a) a prescribed officer may approve an exhaust gas cleaning
system as an Annex VI approved equivalent if the system is
able to satisfy all the measures mentioned in the 2015
Guidelines as if those measures were mandatory; and

‘Phase one’ review:
Minor editorial change for
clarity.
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(b) an issuing body is a prescribed officer.

(2) A decision about an application for approval of an exhaust
gas cleaning system as an Annex VI approved equivalent is a
reviewable decision for section 17 of Marine Order 1
(Administration) 2013

(b) an issuing body is a prescribed officer.

(2) A decision about an application for approval of an
exhaust gas cleaning system as an Annex VI approved
equivalentis a

reviewable decision for section 17 of Marine Order 1
(Administration) 2013

Subdivision 10.2 Fuel oil — suppliers and delivery

‘Phase one’ review:

New subdivision for clarity
capturing some content from
the current division 7 of MO97.

34-Register of Local Suppliers of Fuel Oil

(1) For paragraph 26FEM(3)(a) of the Pollution Prevention Act,
the Register of Local Suppliers of Fuel Oil must contain the
information given by:

(@) an initial application and declaration mentioned in subsection
(3); and

(b) an annual declaration mentioned in subsection {5}

(2) For subparagraph 26FEM(3)(b)(i) of the Pollution Prevention
Act, a person seeking registration on the Register must apply in
accordance with the application process set out in Marine Order 1
(Administration) 2013.

Note Sections 17 and 18 of Marine Order 1 (Administration) 2013 provide
for review of decisions that are made in accordance with the application
process in that Order.

(3) The application must be on the approved initial application
and declaration form.

Note The approved form is available on the AMSA website: at
http://www.amsa.gov.au.

(4) AMSA may approve a person for inclusion on the Register if
the person has applied in accordance with this section and
provided the information required on the approved form.

For subparagraph 26FEM(3)(b)(ii) of the Pollution PreventionAct,
a person registered on the Register must give AMSA an annual
declaration in the approved form by 1 July each year.

Note The approved form is available on the AMSA website: at
http://www.amsa.gov.au.

{6) H the person does not provide an annual declaration as
requireds AMSA-may remove the porson’s name - from the
Register.

A A decision by AMSA to remove a person’s name from the

64 Register of Local Suppliers of Fuel Oil

(1) For paragraph 26FEM(3)(a) of the Pollution Prevention
Act, the Register must contain the information given by:

(a) an initial application and declaration mentioned in
subsection 65(2); and

(b) an annual declaration mentioned in subsection (2).

(2) For subparagraph 26FEM(3)(b)(ii) of the Pollution
Prevention Act, a person registered on the Register must give
AMSA an annual declaration in the approved form by 1 July
each year.

Note The approved form is available on the AMSA website: at
http://www.amsa.gov.au

65 Requirements for registration

(1) For subparagraph 26FEM(3)(b)(i) of the Pollution
Prevention Act, a person seeking registration on the Register
must apply in accordance with the application process set out
in Marine Order 1(Administration) 2013.

(2) The application must be on the approved initial
application and declaration form.

Note The approved form is available on the AMSA website: at
http://www.amsa.gov.au.

AMSA may approve a person for inclusion on the Register if the
person has applied in accordance with this section and provided
the information required on the approved form.

Note Sections 17 and 18 of Marine Order 1 (Administration) 2013
provide forreview of decisions that are made in accordance with the
application process in that Order.

(4) If, at any time before the first annual declaration is due,
any change occurs to information given in the initial
application and declaration, the person who completed that

‘Phase two’ review:
Update to subsection
referenced to account for
section number updates
across the draft MO97.

‘Phase one’ review:
Section 34 of the current
MQ97 is broken down,
providing more details on
requirements for local fuel oil
suppliers.

Provisions were added on the
removal of local fuel oil
suppliers from the register as
required by Annex VI.

Power from the Pollution
Prevention Act, section 65 is
added to the draft allowing
AMSA to conduct inspection,
audit and sampling of fuel oil.

Note from under subsection
(1) moved to under section
65 of draft MO97 as more
appropriate.

Power given to AMSA to
conduct inspections, audits,
and sampling.
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Register is a reviewable decision for section 17 of Marine Order

1 (Administration) 2013.

If, at any time before the first annual declaration is due, anychange
occurs to information given in the initial application anddeclaration,
the person who completed that form must give to AMSA a new
initial application and declaration form with the new information

form must give to AMSA a new initial application and
declaration form with the new information

66 Removal from Register

(1) AMSA may remove a person from the Register if:

(a) the person does not provide an annual declaration as
required; or

(b) the person has failed to comply with a requirement of the
Pollution Prevention Act.

(2) AMSA may give a person on the register

directions for compliance.

(3) A decision by AMSA to remove a person’s name from the
Register is a reviewable decision for section 17 of Marine
Order 1(Administration) 2013.

67 AMSA to conduct inspections, audit, sampling
For subparagraphs 26FEM(3)(b)(i) and 26FEM(3)(b)(ii) of the
Pollution Prevention Act, AMSA may conduct inspections or
audits of, or take samples from, a fuel oil supplier:

(a) to assess whether a person should be included on the
Register; and

(b) to monitor fuel oil suppliers on the Register.

35-Bunker delivery note and sample
(1) For paragraph 26FEO(1A)(c) of the Pollution Prevention Act,a

completed bunker delivery note must be-given-to-the-master-or the
cficor in ol ¢ the bunl . loti ﬁ

Note AMSA has approved the Bunker Delivery Note set out in Appendix V
to Annex VI as the approved form.

68 Bunker delivery note and sample

(1) For paragraph 26FEO1(A)(c) of the Pollution Prevention
Act, a completed bunker delivery note must be provided when
the bunkering operation is complete.

Note 1 AMSA has approved the Bunker Delivery Note set out in
Appendix V to Annex VI as the approved form.

Note 2 Under section 26FEQ of the Pollution Prevention Act, the
master and owner of a vessel commit an offence if the bunker delivery
note is not kept for 3 years. The local fuel oil supplier must keep a copy
of the bunker delivery note or an offence is committed

For paragraph 26FEO(2)(d) of the Pollution Prevention Act,
when the bunkering operation is complete a representative
sample must be:

(@) signed and sealed by the supplier’s representative and either
the master of the vessel or the officer in charge of the bunker
operation;and

(b) provided to the master of the vessel as soon as practicable.

‘Phase one’ review:
Restructured and reworded for
clarity and consistency with
MARPOL Annex VI.

36-Fuel oil sample retention
For paragraph 26FER(1)(d) of the Pollution Prevention Act, the

sample of fuel oil mentioned-in-paragraph-26FER{){c)-of that

63 Fuel oil sample retention
For paragraph 26FER(1)(d) of the Pollution Prevention Act,
thesample of fuel oil must be retained:

‘Phase one’ review:
Note modified for clarity and

consistency with MARPOL 5.




Aet-must be retained:

(a) on board the vessel; or
(b) at a shore based location, for example a port office or other
similar facility, where the samples can be accessed readily.

(a) on board the vessel; or

(b) at a shore based location, for example a port office or
other similar facility, where the samples can be accessed
readily.

Note Under paragraph 26FER(1)(d) of the Pollution Prevention Act, a
sample must be retained until the later of the time of substantial
consumption or 12 months after the supply of the fuel.

Annex VI.

Division 11 Transitional and savings

‘Phase one’ review:
New division

70 Transitional

(1) Subsection (2) applies to an application made under
Marine Order 97 (Marine pollution prevention — air
pollution) 2013 if the application:

(a) is made before 1 January 2023;

and (b) is not decided before 1

January 2023.

(2) The application is taken to be an application to which

this Marine Order applies.

71 Savings

An EIAPP certificate issued before 1 January 2023 is taken to
be an EIAPP certificate for this Marine Order.

Note IAPP and IEE certificates continue in operation after the making of
this Marine Order as they are issued under the Navigation Act.

‘Phase one’ review:
Transitional provisions are
added to deal with the
application for an EIAPP
certificate or any certificate
issued prior to the
commencement of the new
MQO97.

37




